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Guard Service and CBS Guard Service, owned and opi 
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Avenue in the Bronx, New York in order to cause disruption 
that site. 
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including August 13, 1973, JAMES SINS, FRANK SIMS, JOiiN 
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throughout the greater New York City area. 
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JACKSON. 
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of Southern Boulcv Bror iew York at 
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place the pipebonL at a construction site in the vicinity 
of East 1/9th Street and Morris Avenue, Bronx, New York. 
3. On or abcut March 20, 1973, the defendants 


FRANK SIMS and FHUTO ALICEA threw a firebcmb in the vicinity 


of the Slattery Construction Company, 54th Road, Queens 


New York. 

4, On or about March 28, 1973, the defend 
ROBERT MUNOZ, JAMES SIMS and PRUTO ALICEA met in the vicin 
of Southern Boulevard, Bronx, New York, at which time 
delivered between tuo and three hundred dollars to FRU 

5. On or about April 12, 1973, the defendants 
JAMES SIMS, FRANK SIMS and FRUTO ALICBA met in the vicinity 
of East 167th Street and Union Avenue in the Bronx, at » 
time JAMES SIMS stated that the construction site at that 
location "had to be hit" with a pipebomb or an arson. 

6. On or about April 28, 1973, the defendant 
SIMS met with the. defendant CARLOS CUADRADO in the Bronx, 
New York and told him that he had placed a pipebomb at the 
conetPruction site at East 149th Street and Morris Avenue, 


Bronx, New York. 
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12. On or about August 9, 1973, the defendan 
and FRUTO ALICEA placed a pipeborib in 
vicinity of Pennsylvania Avenue and Livonia Avenue, 
New York. 
13. On or about August 9, 1973, tne defendan 
SIMS gave between two and three hundred dollars to t: 
FRUTO ALICEA as payment for ALICEA helping JAMES SIMS pla 
pipeboinb at East 123rd Street and Third Avenue in Manhatt 
14, On or about September 18,°1973, the defend 
JAMES SIMS had a conversation with a contractor in the 
of 100th Street and Fifth Avenue, Manhattan, at which 51 


SIMS stated that 1t would be beneficial for the controct 


hire his guard service in order to protect 5mlass windows 


site from being damaged. 
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York. 


New 
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GH TWENT-NIN) 
r charges: 
hereinafter se f 
f this Indictment, 
ODERT MUNOZ, JAMES 
WILLIAMS, a/k/a 

VEGA, a/k/a "Skip" Vega, 


the defendants, unlawfuily, 


truct, delay and effect 


or commodity 


id attempt and conapiroe 


struction 
furtherance 
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and FDR 
Manhatt 
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and Park 
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a A 
Manhatt 
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July 97 Bronx, 
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COUNT DAYE LOCATION ACTIVITY ———8— 
2l August 10, 1973 East loth Street Unexploded 1j, 
and Urotona Avenue 
Bronx, New York 
25 September 13, 227th Street and Arson 
1973 Netherlands Avenue 
Bronx, New York 
26 September 15, East 179th Street Arson 
1973 and Prospect Avenue 
Bronx, New York 
27 September 28. East 100th Street Extortion and 1! t 
1973 and Fifth Avenue of physical violence 
Manhattan 
28 September 19, East 149th Street Arson 
1973 and Park Avenue 
Bronx, New York 
29 November 8, East JOlst Street Extortion and throats 
1973 and FDR Drive of physical viol 
Manhattan 
(Title 18, United States Code, Sections 1951(a) 
and 2.) 
COUNT THIRTY 
The Grand Jury further cherges: 
Prom on or about the 29th day of October, 1974, up 
to and including the date of the filing ef this Tndictme:t, in 
the Southern District of New York, ROBERT MUNOZ, JANES SINS ind 


FRANK SIMS, the defendants, unlawfully, wilfully, knowin, jy 
corruptly did endeavor to influence, obstruct and impede the 
due administration of justice, by corruptly endeavoring ti 
fluence, intimidate and impede a prospective government witness 
in a legal proceeding, entiticd United States v. James $155. ol 
Bl., 74 Cr. 1010, which was thon pending in the United State: 
District Court for the Southern District of New York, and by 
corruptly endeavoring to influence, intimidate and impede a 
witness who was $a be and, in fact, would be a witness before 

a United States Crand Jury sitting within the Southern District 


of New York, in connection with testimony said witness was to 


give and, in fact, would give before sa4 Grand Jury in its 


investigation and inquiry into posriblo violations by RO 
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IN THE ! ! PATES D CAIET 
SOUT " DISTRICT OF LEW YOUR 
^ 
, UNITED STAVES OP AMERICA, ) No. 74 crim. ,//, 3 
Plaintiff, ) 
) PETITION TO ENTER 
v. ) PLEA OP GUILTY 
) Fed. R. Cr. Proc. 
) Rules 10 and 11) 
CARLOS Cun dP! nt.) 
A The defendant above nomed respectinuily represents 
Court as follows: 
: / , P uiu 
(1) My fuli true name is: CAK k 635 C VAD \ j.9 
and I request that all proceedings 2 me be had in the 
which I here declare to be my true name. 
(2) I am represented by counsel and the name of 
attorney is: 
IMANVE c wEero 2A pres 
(3) I have received indictment (i 
tion) before being called upon have reac ead 
cussed it with my attorney, and believe anc feel that I una 
4 every accusei.ion made against me in this case. 
* 


(4) X have told my attorn 
circumatances as known to 5^ concern 
the indictment (information), and br 
is fully informed as to ull such mat 
informed me, and has cci! and 
and cause of every accusation £ 
defenses I might have in this case. 


which the law provides, is as follow 
imprisonment (and a minioum of , 9 


;,fozmation):; 


indictment ( 


to be 


lead "Not Guilty" the Constitution 
Y ) 


hear all witnesses against mo: (c) 
process of tho court to compel the 
including the attendance of any wit 
the right to have tho assistance of 
stages of the proceedings. 


(5) My attorney has advis 


"GULLTY" to more than one offense, the court may order 
served consecutively, one after cuothcr. 


to a speedy and public trial by jury: 


z 


the matters nentionsd 


name 


y the facts and surrounding 


in 


ieve and feel thet my atcorney 


ed me that the punishment 


2: A maximum oz y 


years impriserment) anc 


the 


ers. My attorney has since 
dviscd with me, as to th 
t mo, and as to any pos: 


e 


(6) I understand] that I moy, if I so ehoose, plead 
Guilty" to any offense charged against me, and thet 


nat 


dle 


fine of $140, COo, for the offense charyec in (Count: I of the 


also that pronation may or may net be granted; and thot if 1 plead 


ponten:c: 


if I choose to 
guarantees mg: (a) e ris 
(n) the right to ser ane 
the right to use the power aud 
pro: tion of any evidence, 
ne in my tavor; amt (2) 
af 11 


conn:ol] in my defense 


(7) 
may duo the 
utood trion) u 


(a) eolare 

government (It ial, 3tat 

any jromizo or sugqvestion of arm 

to anyone else, thet I would rec 

tion, or any other form .: 'eniency 

I hope to receive probation, but a | 

ment permittcd by law which the court mèy < i Je. -4 
e et eee are el ee tuto fcio mitige: 
oferunishemTt- ev UUCCoUÜWiRA Oo ~wenterce i; er De Ae E ii el 1T 
PleudhndediaiLuuüsi:khmvs ooecca-tme Govacnoent ouft-hr 
edem Ce dpseOr peser Des aio atait. ; POC Ls 
32tfuü.— 

* (9) I believe ana feel 
that anyone could do to counsel an 


stand the proceedings in this case 
" : 


(10). I know the 
from anyone who cluinsa to he 


because I make no claim of 


respectfully request the c à E my 
T Guiry 4 CHARGE 
Q^ a - 


(11) I declare that 
and voluntarily and of my cw 
explained to me, and I feci 
set ioxsth in the indictment 
in'the “Certificate of Cour 


(12) I further st: 
consider as waived by me a the, indiccme 
tion) in open court, and a er proceedings upon 
plea of "ü : : 
torth above in paragraph 10 of thi: t |i, in reliance upon 
Statements made in this petition, 


Signed by me in open court in the presence of my attornoy 


£ 
f Defendant 


(*) The defendant's plea of "GUILTY" or ‘Not Guilty“ as to ech 


offense charged against him should be ent Nred in tbe blank space 
provided in paragraph 10. 1f but a single offense is charged, the 
aufendant who wishes to Plead “CUILTY" vuld write in paragreph X 
“GUILTY” as charged in tno indictment (ia rmation, If more thas 
"e Offense be charged, the defenda moy “ote in pavadcaph 10: 
“GUILTY” as charced in Count > 4 Of the indictment (inteormation), 
te, "Not Guilty" os charged in Count ; etu 


tha 


indictn 


all ae 


tne 


TO 


n 


in paragraph 
standing 
consis 


of 


ent 


the defend: 


voluntarily 
ti. ] 


Arf 4i 


petiti 


ndant 


Good 


defendant 


icts 


the b 
the 


ple 


the íi 


“GUILT 
regoing 
relato 


to the 


cause a 


above na 


proceedings 


that the petit 


ba ucce 


Lhe 


‘ha 


ted and 


ntered 


Caytitic 


open 


u 


m the fo: 


rtificate of 


his 


ing 


IT IS 


cou: 


CRVERTD 


UNITED STATE 


My 


ond I request that 
which I hera declare 


7 (2) 
attorney is: 


(3) I have recoived a copy of the indictment (inform 
tion) before being called upon to pleed, and have read and d 
cussed it with my attorney, and believe an? feel thet 1 unde 


every accusation made against me in thi 


(4) I have to? 


cArcumstinces a£ known 

the in@ictmer (informau.i 
is fu'ily infor a2 to 
informed me, and has coun 
ana couse of every accusat? 
@efense jnt have in t? 


(5) My attorney 
which the law provides, i: 
impriscnment (and 2 minim < _vears imprisonment) and a 
fino of $l. ^^! for the offense cnurg in (Count _:_ of tho 
indictment (info-mation): 


also that probation may or may not be grated; and that Lf I plead 
"GJILTY" to more than one offense, the court may orador the nten 
to be served consecutively, ^ne after auothnoe!: 


(6) Y understan] that 1 may so ghoose, plcesd "Not 
Guilty" to eay offense chorged agal wid thet if I choo: to 
plead "Not Cuilty" the Constitution Guarin s me: (a) the right 
to a speedy and pu^lic tri ] by jury: , the right to sce anc 
hear ail itnesyss against we; (c) ighi to ar t^e power and 
process of the court £o co pei the | (ic^ of nany oviderce, 
including the acteadarce «€ any witi jn ny favor; and (d) 
the right t: AVi üf ; ‘ l in my defense at all 

1 


ftonen of b 


govern 
pro 
to aànyoi 


TIPO nave verry 
poneem ln. o Vbi ed COO 
32(«)). 


^ 


that anvone cou) 


stung the procec 


(10). 
from anyon 
Cause I 
espect fu11 
*) 


whe 


(i1) 
^d voluntari lv 
“plained to 
f.-th 
| tho 


nsider ès waived 
On) in onen t ur, 


nt, and I pray the court to ¢ 


eth above in Paragraph 10 of 
Atements 


made in this petitio: 


Signed by me in Open court in the 


—— 


ense charged a 
vided in para napi LO, 
enéant who wiaher to pload 
ivy" au charged in the 
Ol fonno le « harged, tho 


indi. 

Gora. 

LIY" as chareed in Count 
“Not Guilty" as ch. '"qed 


11 


nae dc 


Cat 


ad "Cl 


A 44 
as follows 


(informa- 


upaa By crraign- 


f "GUILTY" as 


eliance upon n y 


attorney 


BMW 


à — — s —— 
D2fcndant 


ilty* as 
bJ) ank 
cha; 


detcndant a! 


hereby cortif 
13 3 


accusat ions 
indictment (informatic 


all the 
the 


again at 
i) 
2) To the best 
in the 
true; 


ment cet 
accurato 


forth fore 


and 
E 

(3) 

in paragraph ] 

standing of t! 


(5 
the dcfendait 
voluntarily understi. 
that aUILUut' 
of tho defendant as requested in pur 
petition. 


In ry opini 
in paragrap? 


tho 
of 


the - 
tnc Ls 


piea C 


n 


Bicned by me in ope 


defendant. above named this 


o 


R 


DE 


Good cause appeuring theref 


of the defendant above named and the 


and from all proce heretofore ha 


that the petition be granted and that 


“GUILTY” be cepted and c 


1 
a 


recommended in the certificcte 


Done in open court this, 


the fore 


oing 


LS 


t) 


the 


in 


of couns 


4i 


petit 


"m 


coun: 


327 ^j "à 


Ut ts ae 


risa 


iC ATA ast 


i« HN rct 


E, 
cise (Er 


* Lj 
a d aly — 


Ste Ki), cmn 


N; pi €a 1^; 5:3 
prt 


n, c P 


Je [24 i P x 


A d 
: e. J, 'q7 Ci. € “ 
bc. as E A 


[Ae P Í ( Zi ts 


» i 
[4 * - 
2697 V. def 


near all witnessas anya 
process of the coart 
including the attendan 

the raght to have the assist 
stages of the proce sd) 


EXCERPTS FROM TRIAL TESTIMONY 
Alicea - cross 


Asice from Mr. Markowski, how many times did you 
speak to Detective Cummings or Detective Mohan? 

A I do not recall. 

Well, give me your best estimate. 

A I have spoken to them as many times as I have come 
down to see the attorneys. 

Q Well, how many times is that, to the best of your 
ability? 

A I do not recall. 

Could it have be about fifty times? 
Fifty times, yes. 

Q About fifty times. And how about in relationship 
to Mr. Markowski? You have spoken “> him over the perioa of 
a year? 

A Yes. 

Q So we have three people you have spoken ‘0, 
over fifty times? 

Yes. 


Whom else did you speak to concerning this particular 


To the District Attorney. It was Kenneth Feinberg. 
You mean the U. S. Attorney, not the District 
Attorney? 


A 
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1 | MP 18 Alicea - cross 
i! 
2 | Q And did you speak to Mr. Feinberg on several oc- | 
3 | casions? | 
4 | A Several occasions. | 
9 | Q How many times, would you say? | 
6 | A I do not recall. ; - | 
7 | Q Fifteen? | 
8 | A I do not recall. i 
jl - 
3 | Q ' To the best of your ability, if you could help me. 
10 || " Twenty-five. 
11 | Q *wenty-five. So now you have gone over vour Story | 
i 12 | over seventy-five if not more times. Aside from Mr. Feinberg, 
13 | did you speak to anybouy else? | 
14 | A I later spoke «o Mr. Harris. 
15 | Q How many times did you speak to Mr. Harris? 
| 
16 | A Mr. Harris was put on the case when Mr. Feinberg 
17 | left. 
18 | Q well, how many times did ycu speak to him? 
19 | A "f you are asking for a wild guess, I will give you 
20 | a wild guess. 
21 | Q Give me yovr best estimate, not a wild guess. 
22 | A I cannot estimate. 
at 23 Forty times? Fifty times? Seventy times? 
24 | A I do not know. 
25 | Q A lot? A little? 
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33a | 
Alicea - cross i 
- A A lot. | 
3 | Q How much is a lot? More than twenty-five? | 
ll 
4 | A No. | 
5 | Q More than fifteen? 
6 | A I do not know. - : 
7 | Q Well, would you say about fifteen? 
8 | A I do not know. 
9 | Q So in all, you spoke to the four or five people 
l 
10 | you have mentioned so far upwards of seventy-five to ninety 
1 | times? Is that a fair estimate? 
Bla 
12 | A ¥es. i 
I 
13 | Q Okay. Now, you said there were seven people you 
14 | spoke to. Will ycu tell us the other two? 
i 
5 | A Ronald Garnett. 
| 
16 || Q How many times did you speak to him? 
17 | A I do not recall. 
18 | Q Well -- 
19 | A There are three District Attorneys now -- 
| i l 
20 l Q U. S. Attorneys? 
21 | A -- U. S. Attorneys now. I have spoken to each one 
— | or together P some point or another. 
3 Q So Mr. Garnett and Mr. Littlefield will finish off 
24 | the seven people you spoke to? 
2 | A Yes. 
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Q low much time did you spend in the brig? 
Please answer the question. 
A I was AWOL -- 
e How much time did you spend in the 
How long? 
A There were a nunber of times I was 
brig, sir. 
How long? 
I do not recall. 


The brig is jail, isn't ic? 


That's right. 


And how long 2id you spend? Would vou 


No, sir. 

iore or less? 

At one time, sir? 

Not at one time, Collectively, altogether, 

I don't recall. 

And aside from spendinq some time in the 
brig, which vou can't recall, how long were you 
AWOL? 

"AWOL" means absent without leave? 

Yes, sir. 


How lony were vou AWOL? 


u.5. COURTHOUSL 
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Alicea-cross 
Together? 
Together, 
A Possibly two years, 
Oo About two years of your four years you 
were AWOL? 
A Yes, sir. 
Q Well, how long were vou actually doing any- 
thing for the Navy? 


A I do not recall. 


Q You don't recall. Would you say a couple 


of months? 
A No, sir. 
= 
9 I beg your pardoa? 
Ho, sir. 


Less? 


A No, sir. 


Q And when you finally came back to the Navy, 


you didn't surrender voluntarily; they came to get 
you, didn't they? 


At times I surrendered; at times they brought 


At times, How many times did you go AWOL? 


Approximately seven tines, 


Approximately seven times, And what was 
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mpa8 Alicea-cross 
the shortest period of time you were AWOL? 

A I don't remember, 

Q And what was the longest time you were 
AWOL? 

A I would say about a year and two months, 

Q A year and two months. Did they ever 
charge you for desertion? 

A I don't Aiai: 


Q You don't remember? 


I don't remember, 


What kind | of discharge did you get? 
A Dishonorable discharge, 
Q A dishonorable discharge, not a bad conduct 
discharge? 
A A dishonorable discharge, 
Q That's worse than a bad conduct discharge? 
HR, LI'"TLEFIELD: Objection, your Honor, 
This whole line of cross examination is im>roper, I 
haven't objected up to date, Bad acts, in this court, 
not up to the level cf a felony are not the subject 
of cross examination, I haven't objected, Lut if 
Me, Richman is going to that, it is going too far, 
MR, RICHHAIN: I am not going into any- 
I just asked a question. 
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Alicea-cross 313 


Q And I suggested to you earlier that you 


might have entered he service on the lst day of June, 
1966, you said that could be also? 

I could bring in the record if you want me 

Very well. 

Now, Hy, Alicea, you say in January, 1970 
or thereabouts you left tke service. What did you 


do immediately thereafter? 


A irmediately thereafter I had a number of 
smil jobs, until I went to work for Prudential Insur- 
ance, 

Q ——— jos: where vere they and when 
were they? 

A I believe I worked for dry cleaners at one 
time in Manhattan, I don't recall where it was, 
90th Street. 

Q How long did you work there? 

A I do not recail. It was a means of which 
to get Ly until I got a better job, 

Q Are you married? 

A Yes, sir. 

Q And when were you married? 


I don't recall. 


SOUTHERN DIST ICT COURT HEIUUM F6 HS, U S.t UUNT HOUSE 
cory HANI "EM Vine ON v co 7 ash 


38a 


Alicea-cross 

Are you legally married? 

Yes, sir. 

And you don't recall when vou were married? 

No, sir. 

Do you have children? 

Yes, sir. 

Do you remember what year you were married? 

No, sir. 

How about what decade? Do you remember 
Was it in the '60s or the '70s? 

I EOT PER the '60s. 

Are you sure of the '60s? 


I didn't say that, sir. I believe the 


Do you know whether or not you were 


married in the '60s or the '70s? 


How old ak you? 


A Twenty-seven, 

[e] You don't remember if vou were married in 
the '60s or the '70s? 

A That's correct, sir. 

Q Now, when did you start working for Pru- 
dential Insurance Company? 


A I don't remember, sir. Shortlv chereafter 
^ , 
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Alicea-cross 

Yes, sir. 

Q Now, how much did you get paid in that 
when you first started working there? 

A I believe it was $5000, 
Q 5000 -- 
A A year. 
Q And eventually you got raises? 
A Yes, sir, 

And you got promotions in that 

Yes, sir, 
Q You never gave Mr, Munoz anything, did you? 


^ 


A For that favor he asked me to demonstrate 


on demonstrationg, sir. 
Q And demonstrations was for the purpose of 
picketing? 
A Yes, sir. 
Q TO secure jobs for blacks and Puerto Ricans? 
A Yes, sir. 


Q Hr. Munoz was very successful in acuiring 


jobs for many people, blacks and Puerto Ricans, was he 


not? 
Yes, sir, 
I beg your pardon? 


Yes, sir. 
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Alicea-cross 
A It is not the City equivalency, it is the 
Military equivalency program, and it is very different 


from the Cicy equivalency. 


Q Let's get to bring this up to date. When 


did you leave OTB? 
A I left OTB, I believe, in 1972. 
Q 1972? When did you start again? Just fill me 
in, if you could. 
A When did I start OTB? I believe late 1971. 
Q Can yœ tell us approximately what portion of the 
year of 1972 that you left oTn? 
No, sir, I cannct. 
You con't remember what portion of the year? 
NO, sir. 
Q Was it within the lst of 1972, early, Januar 
February or March? How long did you work for OT3? 
A About a year, sir. 
Q About a year? Yould you say you left toward 
the end o. 1972? 
A I don't recall. 


You just said you started about the end of 


MR. LITTLEFIELD: Objection, your Honor. 


Earlier he said he started in 1971, and then he said 


SOUTHERN Dis1RICT COURT REPORTERS. US. COUR TIOUSI 
FOLEY SQUARE. NEW YORK. NY. -~ 794 1070 


hia 


Alicea-cross 
MR, RICHMAN: Thank your Honor. 
Defendant's Exhibit A for identification 
was received in evidence,) 
CROSS EXAMINATION CONTINUED 
BY IIR, RICIIMAN: 
Q Does this refresh your recollection as to 
when y-u' started employment? 
A No, 
Q Referrirg to Exhibit A. 
A No, sir, 
Q Would the date November 16th refresh your 


recollection? 
= 


A WO, sit. 

Q It doesn't? 

A HO; Sir; 

Q Would I be correct in stating that on or 
about November l6th you started to vork for the Hunts 
Point Community Corporation? 

A No, sir. 

t Did you start working for them later or 
earlier? 

A To the best of my recollection, sir, I was 


working for them before I vas put on the payroll. 


o I show you Munoz Mxhibit R for identifica- 
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mpa Alicea-cross 349 
A Wo, sir, 
[t] If I suggested the date to you as July 15, 


1973, would that refresh your recollection as to the 


termination of your employment with the community 


corporation? 

A No, sir, 

Q You were terminated, were you not? 

A Yes, sir, 

Q Why were you terminated? 

A Because of previous arguments with Mr, 
Munoz. 

Q You had arguments with Mr, iiunoz? 

A Yes, sir, 

Q Were you angry with Hr. Nuncz? 

A No, sir. 

Q You were never angry with Mr. Munoz? 

A Ho, sit, 

Q You like Mr, Munoz? 

A Yes, sir. 

Q You like him very much? 

A Yes, sir. 

Q There's no question he is a friend of yours? 

A Not now, sir, 

o Heli, he did help you qet a job? 
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Alicea-cross 


THE COURT: Do you waat to bring the jury in? 
MR.LITTLEFIELD: Before the tapes are played 
Mr. Richman or somebody will instruct the jury 

these were turned over by the government pursuant to 350% 
rules, so there is no corfusion as to where t" "v came from. 

MR. CHMAN: I think I made it quite clear 
that the tapes were made while he was being interviewed by 
the g rnment. 

THE COURT: I will instruct the jury. 

(Jury present.) 

THE COURT: Ladies and gentlemen, at this time 
Mr. Richman is going to play a 2 of a statement made by 
this witness to law-enforcement officers prior to the tria:. 
You recall yesterday that Mr. Richman explained to you that 
after a witness testifies for the government in any criminal 
case, the government has a legal obligation to turn over to 
defense counsel any statement which that witress made to a 
government agent prior to testifying on the trial. 

So this tape was one cf those documents turned 
over by the government in this case to defense counsel. 

Allright, you may proceed now, Mr.Richman. 
BY MR.RICIIMAN: 


Ç Will this now refresh your recollection as to 


whether or not you said that about lob Munoz? 


SOUTHERN Di.) RICT COURT REPORTERS, US COUR LEON 
FOI EY ‘QUARE, NEW YORK. NY 794-1020 


B. 


2A 


" lla Ds 


Alicea-cross 358 


rp2 

(Tapr. played.) 

MR. LITTLEFIELD: Perhaps you could let it run 
and we will listen to whatever it is and get up to the point 
you want. 

MR. RICHMAN: There is no reason for that, 

Mr. Littlefield, you were sitting next to me when we found 
this point. 

MR. LITTLEFIELD: Just let it run and we will 
get to it. I assume that is the best way to find it. 

(Tape played.) 

Q Does this refresh your recollection as to whethe 


or not you said, "This is something I wou.d like to see 
when the M cheeks -- really, 1 would like to get Bob, 
that Son-of-a-Bitch." 
Does that retresh your recollection? 
A I don't recall hearing Son-of-a-Bitch. 
Q Yu. aon't recall it? Do vov vant me to play it 
again for you? 
A Yes, sir. 
(Tape replayed.) 
MR. LITTLEFIELD: I heard it. 
MR. GREENFIELD: May the record reflect we 
heard it. 


Q Did you hear it? 
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RICIMAN: The best evidence rule does not 
apply here. 
COURT: Where do you say the original is? 
RICHMAN: The witness recognizes -- 
COURT: What do you say? 
MR. RICHMAN: When a bona fidehostile witness -- 
THE COURT: No. That is not the rule. 
The rule is that the original is to be introduced unless 
its absence is explained. 
MR. RICHMAN: I don't «now where the origina’ 


your Honor. I can probably produce the original in some 


^ 


time but for the purpose of this examination I would like 


to have the copy submicted and if and when the original 
appears " will substitute it. > 

THE COURT: Where did the copy come from? 

MR. RICIIMAN: From the corporation which I 
haa subpoenaed. I had subpoenaed copies of all records 
and I should have subposnaed originals of all records. 

MR. LITTLEFIELD: Then, your Honor, the govern- 
ment has no application to its admission sul ect to the 
fact that before -- within che next few days we do see the 
original. 


THE COURT: All right, take it subject to 


investigation as to th. original. 
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1 mpa Alicea-cross 371 

2 about April 13, 1973, that you, James Sims and Frank 

3 Sims met at the vicinity ^f 167th Street and Union 

4 | Avenue in the Bronx? 

5 | "A Yes," 

~ 6 Did you give that response te that question? 

7 A Yes, sir, 

8 | Q But you didn't know the date, did you? 

9 A No, sir, 

10 Q If the i) who asked you the question gave 
Y n you any date he ——— you would have said the same 
X 12 | response, "Yes," correct? 

13 A Yes, Ted 

14 MR, LEWIS: Your Honor, based on this 

15 examination, I have a motion -- can we have a side bar? 
1 16 THE COURT: Make your motion there, 

17 | MR, LEWIS: In view of what happened 

18 yesterday, your Honor, I would suggest -- 

19 THE COURT: What is | sur motion? 

20 MR, LEWIS: To dismiss the indictment 

21 | on the grounds that the testimony, the substantial 

22 testimony, of the grand jury was perjured testimony, 

23 admitted by the witness at t:is time. 

2 | “iE COURT: That motion is denied. 

ý | 

| 
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ripa Alicea-cross 382 
L protective csutody. 
| 
32H e And how long is that -- 
i MR, HARRIS: I didn't hear th: answer, 
5 || HR, RICHMAN: Since he has been in protective 
u ! 
6 ! custody he hasn't worked. 
7 di Q How long has that been? 
| 
8 A Ten or ll months, sir. 
3: | Q And who has been paying you, supporting you? 
i0 ! A The U., S. Government, sir. 
i 
ib % Q And how much are they supporting you: 
1 li A } 1 
lz A $500 a month, sir. 
13 |i Oo Does that include your rent? 
H 
i4 j A lO, Sir. 
|| M 
1$ || Q Do they pay your rent aiso? 
| 
16 | A I have no knowledge of the renc -- 
i 
No, Oo Well, you don't pay rent, in other words, 
il 
13 | out of tiat 500? 
]9 |! A No, Sir, 
Ili 
| 
20 || e And you don't pay gas and electric either, 
21 the government does that for you as vell? 
|| 
22 il A Yas, Sir, 
| 
25 || Q And they rented furniture for you as well? 
li 
2A || A Yes, Sir. 
! 
Í ] . 
25 1] Q So for the last ll months vou have bein .2ving 
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2 l Q Do they give it to you in cas: She ck? 

| i 
3 | TIE COURT: Do they sive wnat? 
i | MR, RICHMAU: The $500 a month. 
2 A They bring it in cash, sir. | 
"3 Q In casn? ji ! 
7 A Yes, sir. 
8 Q Tens, 20s or 100s? 
5 A Either/or. 
dus Q rither/or. You vill take what comes, 


< A Yes, sir. 
13 l Q They also promised something «ise to you, 
M | didn't they? 
15 i A Is that a question? 
l 
lo | Q I should hope so. 
| i i 
w | A I thought you were going to go on, 
18 | o Did they promise something ciss to you? 


19 li THE COURT: In addition -- 


20 | MR, RICHMAN: In addition to the $500 a 
21 | month, the rent being paid, the witness fees and what 
ae |! have you. 
| $ 
THN : 
23 | A Well, that falls under protsction. 
| 
| 
A | Oo Yes or no, did they promise you anything 
29 | else? 
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Look, I am talking about 1972. Sive r2 


you can't, say you can't. 
I cannot give you a specific date, no, sir. 
Did you tell the government that you intendac 


in your income ta« return for 1973? 


I told them I had not claimed amv taxes or ths 


Did they tell you they wouldn't prosecute ou 


I don't remember, sir. 

You don't remember if thev to.d you that or rot? 
No, sir. 

Now, Mr. Alicea, you stated that at these 


meetings, that you would occasionally come to would be in 


Mr. Munoz's office? 


A 


i| 


Yes. 

809 or wherever it might be -- 

1463 or 8^9. 

Where would most of those meetings take p 
Mr. Munoz's office or the conference room. 
Where, 1463 or 809? 
I believe 1463. 


How many meetings occurred at 809? 


I don't recall. 
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D You dor't rece 
À NO Lr. 
Q A lot of them, a few of them? 
A I don't recall. 
Q You don't recall? 
A No. 


(Defendant Munoz's Exhibit 


identification.) 


Q You went into th: hospital Octobcr 

A I believe that is the date, Sir 

Q Is it the date or isn't it the date? 
saii you were sure of that “ee because you had 
something. Are you noe sure? 

A Th. card has the cate and it was 
agent to verify with tne hospital. I am not 
that dat^ means. 

2 Did you testify that on october 13 

A I said approximately 1973, yes, Sir. 

Q How many meetings would you say you 
at the Hunts Point Community Corporation be ore 


into the hospital? 


A I don't remember, sir. 
Q Was there one meeting? 
A I don't remember, Sir. 


given to che 
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MR. RICHMAN: Correct. 
THE COURT: You are now switching the question 
and saying Mc:.3 18, June 16 -- 
MR. RICHMAN: Correct. 
THU COURT: Which cae do you want him to answer 
MR. RICHMAN: He is answering as to each as 3 


go along. He says "I don't remember, I don't remember, I 


7 


don 


THE COURT: Let ma ask you this, are you asking 


him whether he recalls there was a meeting prior to those 
incidents on those particular dates? Is that it? 

MR. RICHMAN: correc 

THE COURT: Whe. you are asking him is whether 
he remembers the date, is inat it? 

MR. RiCHMAN: Your Honor, l am asking if he 
remembers meetings on those days. 


THE COURT: All right, that wili be clear. 


Q November, 1972 -- I w'll start again. 
A I am not saying I don't recall any dates Or 


meetings or bombings or arsons. 
Q If I read all the dates in the indictment they 
wouldn't mean a thing to you? 


A No, sir. 


lx o 0 22 mam le es ee dB TTA co HT! mo 
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17 


me 
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given the graad jury by Mr. Alicea for this -.-son 


It was obvious to the government that “r. Alicea 
knew nothing of any dates, indeed, not any or the s2asons 
with which to deal with, so that he can say in good faith 


that au incident happened on or about July 15, and, with that 


dates and sites to this man which resulted in the return of 
a very specific indictment against all these defendants 


charging a variety of crimes committcd on specific dates. 
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I think that this action on the rart 


ho 


ki of the government was really putting one over or the 
R | 
4 grand jury, to put it bluntlv, and now putting one over 
à on the court and us, | 
6 MR, LITTLEFIELD: If there is any issue 
" | 
1 about that, vour Honor, we will turn over to the 
| | 
8 court 1500 pages of testimony of firemen, policemen, 
9 construction workers of all kinds, to know just what 
10 the grand jury heard. This was probably one of the 
5 1 longest grand jury investigations and most thorough -- 
12 | Mr, Feinberg and Mr, Putzel conducted it -- 
13 | THE COURT: The motion is denied, | 
| j 
l4 || MR. GREENFIELD: Your Honor, the first 
15 time my client was indicted was in the supsrseding indict- , 
lé || nent. The only witness who testified in the second | 
| ' 
lz | investigation, not the first, was Tir. Alicea, Hs | 
| 
19 ! didn't offer one shred of evidence against Eddie Jackson 
li | 
19 || if it hadn't been offered by the government in the form | 
| | 
20 | of a question, and the only evidence against Fddis | 
|| | 
21 | Jackson in the second grand jury proceeding that had | 
i | 
22 not been offered in the first apparently vas tne | 
| | 
| ê " * : 
23 | testimony of lir, Alicea, | 
| | 
2A | THE COURT: We 1, Mr. Alicea t2stified 
2. 


| he didn't remember any date, that the date was supplied by 
| 
i 
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C Your brother died? 
3 | A Yes, sir. 
| 
1 Q You were broke and you weren't doing well, 
ə were you? 
" A Jo, sir. 
7 | 1 d i i a | 
" e And your brother died in Philadelphia, right? 
Í | 
S A Yes, Sir. 
9 " 3 . 
e And you had to go to Philadelphia to bury | 
10 him? | 
I | 
11 li A Yes, sir. | 
| 
ud , | 
jg Oo And whom did you go to to help you with | 
|! | 
13 is? | 
| this? 
M | ^ I called Bob Munoz, 
H [ 
" ti . : 
i5 || Q And you said, Bob, I nezd som: help"? | 
16 | A Yes, | 
m | 
Hh || Oo And you said vou needed some money, $700? 
18 | A Yes, i 
| i 
19 | Q The same Bob Munoz you are testifying against 
| 
| j 
20 today? 
| l} 
21 | ^ Ve : ^ | 
e | "2 res, SII. i 
|| i 
D i n $ | 
- Q you didn't threaten him? | 
| | 
2| A Ho, sir, 
| 
2A | Q You needed help because your brother died? 
95. || P i 
a | A Yes, sir, 
l 
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a How many times did you meet or uc you 


claim to have met with Mr. Munoz prior to these alleged 


incidents? 


A Approximately four times. 
Qo Four times? 
A Yes. 
Q Before what incident did you meet with him? 
MR. LITTLEFIELD: Your Honor, I don't think 
I understood the last question and answer. Could 


I have it read back? 

(Record read.) 

MR. LITTLEFICLD: Could I have a clarifi- 
cation to what incidents Mr. Richman is referring: tie 


incidents abou thich he's testified to here or what 


incidents? 

iiR, RICIP!AN: I assume it's the incicents 
he tes: fied about here, T don't think w2 are on trial 
for anything else. 

MR. LITTLEFIELD: In other words, you 


are referring to th. incidents in respect to each of 
the cénstruction sites, is that right? 

MR, RICIULAN: I am referring to what he 
testified were allegedly the facts vesterday. 


IIR, LITTLEFIELD: Very well. 
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pi MR, LEWIS: The summer of 197-, 
I 
3 | THE COURT: The summer of 1973 -- naving 
= an argument with the defendant James Sims which led to 
b a breakup of their friendship, 
6 HR, LEWIS: All right. I except, your 
*1 
" r | 
i Honor. 


(In open court; jury present.) 


10 Q Did there come a time, Alicea, in the 
ll summer of '73, when you had any confrontation with 
12 | Mr. Sims about anything that causec a breakup of your à 
- 3 | friendship? 
14 | A I "on't recall anything that broke uy the 
|] 15 | friendship, no, sir. 
| 
16 | MR, THAU: Can't hear him, vour Honor, 
|| 
Y | THE WITNESS: I can't recall anything tha 
|| ; 
I8 | broke up “the friendship, no, sir. 
19 | Q Did Mr, Sims ever fire you from the guard 
| 
20 | service? 
ll 
I E : 
2-1 A Yes, Sir. 
\| à , i Sees oe 
22 | Q That didn't break up vour friendship? 
: | : | 
23 | A No, sir, 
" 2 os | 
2A | Q Bv the wav, why were vou fired from the guara 
| | 
25 service? 
l 
i 
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; e Wasn't it your testimony that vou were just 
on the payroll and weren't required to do anv vork at 
11? Wasn't that your testimony? 
1 A Yes, I also stated that I was to so on 
assignments, 


11 I was on the payroll, to be accessible, 


15 Q Thank you, When you worked for thz 

lo | guard service, what name did you use? 

17 A I believe it was Rodriguez or something, 
TEM It was a name just thought up by Jimmy or lir, itunoz -- 


19 | I don't recall who, They also put down at 10 dependents 
20 || so I would get more mnonev out of it. 


21 0 I didn't ask vou that question, 


Hi 


än SOrry. 


33 || Q Dia you choose the name Rodriguez? 


95 | 9 Did vou file a tax return in the nane oi 
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cono cutii 


knowled je a 


Q 


There 
s and flowers 


"opping center 


Do you 


New Jersey, 


yes, 


was a parki 


next 


How tall was the 


I'm not 


Sura, 


YOu aren't sure? 


MR, LIYTLEFICLD: 


MR, LITTLEFIELD: 
LEWIS: 
THE COURT: 
My testimony 15 
nd ‘that I 


can 


to the best of 


close by 


your 


remember the 


sır 


describe that 


you sure of anything? 


the que 


to the 


remember, 


knowl <a: 


building? 


Stion. 


} 
wt 


est 
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asked you how Jimmy stands with her now? 


that question? 


A I believe so, yes, 

Q Do you recall what your answer was? 

A Not the exact words, 

Q Anyone -- 

A I told him he wasn't in good standing with 


540 


DO you recall 


her, that she a numbef of times had pleaded and asked 


him to help with the baby, it was his child, that she 


wouldn't have had the baby if he had not asked her to 


bear it, that she often saw him gambling in the corner 


- 


and dropping five or six hundred dollars and h 


wouldn't give her $10 for the babv 


Q JO you recall telling all this to the 


police officer? 


A Well, that's the best Way I could describe 


how she feels about him, 


I don't know how she feels 


inside. 

o Isn't it a fact *hat the answer vou yave 
was "Very bau"? 

A I do not recall the words I said, 

Q In regards to the St, Ann's site, do you 


recall that site? 


A 147th Street and St. Ann's? 
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2 | "Mohan: All the same to you? What was the 
3 metal again? 
4 | "Alicea: It was like iron. I don't know. 
9 | "Mohan: Was it light or heavy? 
6 "Alicea: Heavy. 
7 "Markowitz:  Heavier than the other one on 
1 8 March 28, right? 
9 “Alicea: They were all pretty heavy. I think 
10 | the metal made them heavy, not so much what was inside." 
1 Do you recall this testimony? 
12 || A Yes, sir. 
13 | "x LITTLEFIELD: Is this supposed to be ir- 
14 | consistent with something? I don't understand. 
15 MR. LEWIS: de testified he never touchec the 
16 bomb. 
17 MR.RICHMAN: Mr. Littlefield is volunteering 
18 continuously this is not the way it should be done. It 
19 is for the jury to determine whether it is inconsistent. 
20 | MR. LITTLEFIELD: It has to be offered as if 
21 to suggest that it is inconsistent. You just can't read 
22 anything unless it is supposed to be inconsistent. I 
23 don't see what is inconsistent about that. 
d 24 MR. | EWIS: The — — was he never touched " 
25 this bomb. 
| 
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2 | THE COURT: Mr. Lewis, arc you asking this 
3 | witness about the pipe bomb which is in evidence? 
4 | MR. LEWIS: No, there was a bomb used on the 
5 St. Ann's site that the witness testified he never touched. 
6 He is thencsked, and I thirk the government will concede 
7 | this “as the inquiry about that site. They asked him if 
3 8 it was heavy or light, and he said neavy, and he was asked 
3 | "Heavier than the others?" And his answer was "Yes." 
10 | That is inconsistert. How could he know it was heavier 
11 without touching it? 
12 Q How much money did you make from all these 
l3 | incidents, do you recall? 
14 A From what? 
15 Q What was the total compensation to you from 
16 | your participation in these bombing — 
17 | A I believe in the area of 2200 to 3300. 
18 Q 22 or 33. Did you put it in a savings bank 
19 or spend it or what did you do with it? 
| A | We spent it as we mad. it, yes, sir. 
21 Q Before you testified in this courtroom were you i 
22 given any instructions by anybody in the government? 
23 A I beg your pardon? 
24 Q Did they tell you how to testify? 
25 A Yes, sir. 
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meetings that occurred at your home? 

A Yes. 

Q Am I right? 

A Yes. 

Q And in these conversations and in these 
many meetings, you stated that you heard conversations 
about arson and bombings et cetera? 

A Yes. 

Q At any one of these arson discussions or 
meetings of any kind whatever, of all the meetings in 
your house, was Mr, Munoz ever present? 

A No, never. 


e. So it's your testimony that Mr. Sims -- I 


am sorry -- Mr. Munoz was never present during any of 


these conversations? 

A That's correct, 

Q Now, you also testified that you went to 
several sites where they had had arsons or bombings or 
what have you and you went with Mr. Sims, You said 
that, didn't you? 

A Yes. 

Q At any of these times that you went, in- 
cluding the time you went to the Fordham Road newspaper 


stand, was Mr. Munoz ever present? 
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No. 
I am sorry -- 
No. 

Q So all you know about anything that you have 
testified this morning as it relates to Mr. Munoz you 
overheard from James Sims? 

A Yes. 


Q You know nothing of your own knowledge 


concerning Mr. Munoz? I mean, from your own exper- 


iences. 

A Of him saying anything himself to me? 

[6] Saying anything himself or doing anything, 

Py 

A No. F 

Q Aside from the things you testified to 
this morning about what Mr. Sims may have said in your 
presence, I am sure you had many other cc.versations 
with Hr. Sims about other things during the period of 
time you lived with h im, right? 

A Yes. 

Q I mean, it's only normal. 

Did you ever hear about a discussion between 

Mr. Sims and Mr. Alicea on how they beat or cheated Mr. 


Munoz out of $600? 


A No. 
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Q Did Mr, Sims or Mr. Alicea, in your com- 
pany, say that they had lost $600 in a card game and 
they said they were going to call Bob and tell him that 


they were robbed or the police had taken it from them? 


Did you ever hear that story? 


A No. 

Q Now, you got to know Jim Sims pretty well, 
didn't you? 

A Yes. > 

Q Would you say that he had a tendency some- 
times to exaggerate? 

A Yes. 


Y 


I mean, he would put other people on, wouldn't 


What is that? 
Q He would put other people on about his in- 
portance, is that right? 
A Yes. 
Q And he would sometimes stretch the truth 
to other people around him? 
Yes, 


And he would sometimes try to impress even 


He was rather truthful with me, 


SOUTHERN DISTRICT COURT REPORTERS. US. COUR IHOSI 


65a 


mpa Ortiz-cross 
of a construction site? 

A It seems because there was some violence 
at that site. 

Q But it was for demonstrating. It wasn't 
for bombing or arson or anything like that? 

A No. 

Q And you saw Mr, Munoz come down to help or 
bail these men out of jail? 

Yes. I saw him come down, 


And you saw him talking in a loud manner to 


Yes. 


lie was angry, wasn't he? 


A Yes. 

Q He was angry with Mr, Sims for being ar- 
rested or getting in trouble? 

A I have no knowledge of that. 

Q But you saw him angry? 

A Yes, 

9 And then iir, Sims went his way and lir., Munoz 
went his way? 

A NO. 
Q Well, didn't you tell us this morning that 


- 


after som discussion they talked back and forth and 
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What did he tell you? 
He said that -- 

Q Please speak up. 

A He said that the government offered Bob Munoz 
one million dollars and offered him a half-million dollars 
in return for their testimony. 

Q In other words, isn't it a fact that James Sims 
told you that the government offered him a half-million 
dollars to testify against Bob Munoz? 

A Yes. 

Q Did you know if he was telling the truth or was 

A He said it as being the truth. 

Q Did you believe Him? 

No. 

Thank you. 

THE COURT: I didn't hear the answer. 

MR. RICHMAN: The answer is "No," your Honor. 


THE WITNESS: "No." 


| 
that one of his fabled stories? | 
| 
| 
| 
| 
| 


Q Did he tell you how much Mr. Alicea was receiving 


| 
for testifying? | 


working in the United States Marshal -- with the District 


A He said that he had heard from someone supposedly, 
Attorneys here, that they had offered Junior between 
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2 twenty and twenty-five thousand dollars. 

3 Q Isn't it a fact he phrased it "a mere $20,000"? 

4 A Yes. 

5 Q Didn't he tell you also that the government 

6 promised to have any State charges against Mr. Alicea dropp 

7 if he did cooperate? 

$ | A Yes. | 

j | Q There came a time, Miss Ortiz, that you were | 

10 subpoenaed on your birthday? 

" | A Yes. | 

12 | Q I am sure you were upset about receiving a sub- | ' 

13 | poena? > * | 

Ww | A Yes. | 

15 | Q I imagine when you started your relationship | 

l6 | with Mr. Sims you care for him very deeply? ' 

ad | A Yes. 

| 
18 | Q I assume you no longer cared for him as you 
| 

19 | did once you terminated your relationship? 

20 | A Yes. | 

21 | Q There came a time when you received that subpoena 

2 | I am sure you were upset receiving it, as I indicated, is | 
J z | that correct? | 

21 | A Yes 

> | Q You went to see Mr. Sims? 

v* | | 


| 
| VMOMTERED EIN ISIR A COME MEDC EDM PPa CIM EEO 


sivas awe arso oun 


A 


Q 


A 

Q 
this mornir 

A 


Q 
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I Ac: t blame you. I imagine you were very 


Not ve y, no. 
Did there come a point that you got upset? 
No. 


Well, when you went to the grand jury certain 


Yes. 


| 

questions were asked of you? | 
I 

| 

| 


You remember the answers you :-7e in the PERE S 
Yes. 


But they were not the same answers you gave to 


LA 


tne grand jury? 


I am sorry, 


grand jury? 
A 


Q 


I am jumping. 


| 
| 
| 
Well, if you recall -- was there an answer? | 
| 


These were not the same answers you gave the 


They were not the same questions. 


Thank you. You were asked this morning you 


recall testifying before the grand jury -- before this jury 


and the Court, about an incident that occurred on August 9, 


1973. Do you remember that? 


Yes. 


Would you be so kind as to tell me what occurred 
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"Q You were not present? Were you present in your 
apartment,.Miss Ortiz, when James Sims and Mr. Fruto Alicea 
discussed a hand grenade? 
"A No." 
Were ‘you lying there, too? 
Yes. 
You were under oath then, werent you? 
A Yes. 
Q You were warned that you could be held for 
perjury if you lied? 
A I was more frightened of what would happen to me 


if I testified, to me then. 


THE COURT: Will you read the answer, Mr. Report- 


(Ans.er read.) 
MR. GREENFIELD: Will you instruct the witness 
to keep her voice up? 


THE COURT: I so instructed her several times. 


Q May I go on, Miss Ortiz? Line 24: 


ment at any time when pipe bombs were discussed by others 
in your presence? 
"A Not to my knowledge, 


You were lying then as well? 


i 
"Q Miss Ortiz, were you ever present in your apart- | 
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Were you telling the truth then? 
No. 
Did you know what they looked like? 
Yes. 
You were lying? 
Yes. 

Q "Q You don't know what they looked like? Did 
you ever see James Sims or Frank Sims or Fruto Alicea ever 
hand something wrapped up in a towel to another person in 
| your apartment? 

“A No, not wrapped up in a towel." 
Was that your answer? 
Yes. 
"Q I am sorry? > 
Not wrapped up in a towel." 
| Was that your answer? 


Yes, it was true. 


It was true? 
Right, not wrapped up in a towel. 


But you never saw a bomb, it was only a half- 


When did you decide to answer these questions, 


to switch from lies to the truth? 


MUMIEN DETER A ERE KIPORETERS 0s CODE ISI 
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| They were wrapped in cardboard. 
| 


| 
| 
| 
| 
| 
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It was true, nct wrapped in a towel. 
You were being technical? 
No. It was jv-* not wrapped up in a towel. 
Do you rememb- * being asked this question: 
"Q Was it wrapped up in anything? 
No." 
Was that your answer? 
Yes. 
You were lying again? 
A Yes. 
Q So you switched again from lies to the truth or 
from the truth to lies? | 


If you recall the previous qvestion, you had said 


"Not wrapped up in a towel," because you were telling the | 
truth and the next question was, "Was it wrapped up in any- | 
thing?" and your answer was, "No." | 


Therefore, you switched from the truth to a lie? 
| 


Yes. 


You do that rather easily, don't you? 


No. 


Q Da you remember the neat question: 


again remind you that you are under oath, Miss Ortiz. 


That failure to tell the truth in this grand jury while 


"Q Miss Ortiz, were you ever present -- let me | 
LI 
| 
i 
| 
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evening? 

A Yes. I wanted to take her to the doctor to see if 
anything other than what ~he said had happened. 

Q Do you recall, now that your mind has bcen refreshed 
as to the incident -- do you recall the words his wife used 
to describe him as Junior left the house? 

A He left the house? 

Q Do you remember Junior leaving the house that day, 
after he was accused, very upset and very angry on the fact 
that he was accused? 

A He was upset, but you did not accuse him. No one 
accused him. $ 
Q Do you remember his brother being accused? 

A Yes. 
Q Do you remember me telling nim exactly what your 


daughter had said? 


Okay. Do you remember immediately after that there 
Fight? 
Yes. 
uU Isn't it a tact that there was a very heavy, very 
physical fight that took place? 
A Yes. Junior was castigating John Alicea for what 


he had done, 
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Q And immediately after that, Fruto was accused of a 
very similar act on a child «els s that corre.. 


A That is incorrect. 


Q That if incorrect? He was not accused? 


You did not accuse him. 

Well, what exactly happened? 

You just related to him what my son had said. 
You don't consider that accusing? 

A Did vou consider it accusing? You were just tell- 
ing him in my presence. 

Q If I would suggest to you that his wife, who was 
present at this *‘ %, screamed out, “Pervert, pervert," to 
Fruto, would that recollect your memorv? 

A Yes. j 


Do you remember her calling him a pervert? 


And getting very 
Yes. 
Q Do you also remember at that time me and Fruto no 
longer having a friendship as ciose as it was before? 
A With whom? 
Q With me and Fruto. 
A On the contrary, you tried to reassure Junior that 


there was nothing to worry about. You calmed his wile down 


eee. p a ee) GENA A ee 2) A 
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THE COURT: Well, of course, you have the right. 


3 to show that the witness has a motive to testify falsely 
4 against you and in that respect I think you have succeeded. 
5 


In fact, I think on her direct examination it was brought 


6 outthat you had left the house before the baby was born and 
7 did not come back. That alone would be sufficient to 
, suggest to the jury she may have a motive to testify falsely. 
9 - Now, the prcblem we face r^w is that you are 
10 going on and on and on with this, the pointhaving been 
11 sufficiently made through her own testimony thus far on 
12 direct examination and through your cross-examination. 
13 Although the testimony you are about to elicit | 
u is relevant to that ——Ü the Court is going to exclude 
15 any further iésbtidbd add these lines pursuant to the 
16 provisions of Rule 403 of the Federal Rules of Evidence 
17 on the ground that to go further into these matters, that 
18 | is, your personal relationship with the witness to show 
19 that she had a motive to lie, would simply waste the time 
20 of the Court and the jury. 
21 The point has been more than sufficiently made, 
2 and I will not hear any lawyer on the issue. 
f z 
2A 


MR. JAMES SIMS: May I say one thing? 


THE COURT: 


Yes. 


SOUTHERN DISTRULE COURT REPORTERS. US. COUR LOUD: 
FOLEY SQUARL, NEW YORK, NY -- 791-1020 


All right, let us go into the courtroom. 
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A They are names of people. 
Q In which way did these peoplelmve dealings with 
me, do you know? 
A Well, I already said about Lorraine. 
tow about the others? 
I mentioned Rosa. Frankie and Beverly had told 
were seing her also. 
That didn't make you mad? 
Oh, yes. 
So you wad mad at me? 


A When I heard about this, yes. 


Q But you wasn't mad based on the fact I wasn't 


supporting the child, is that correct? 


A This was not at the time that I had the baby, 


Q Were you upset with the fact that I did not 
suppor the baby? 

A It upset me, yes. 

Q Isn't it an admission of yours that the Ll.by is 
not mine based on the fact that you did not pursue me with 
legal matters to provide supoort of that child? 

A I don't understand that. 

Q You didn't take me to court, is that correct? 


No, I didn't. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COUR IHON 
FOLEY «NIARE, NEW YORK, NY — 7-00 
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For child support? 
No. 


Wasn‘t this your admission that the child was not 


Hardly. 
Would you explain to the Court what I went 
through leading up into an arrest when I first met you? 
A What you went through? 
Q With respect to Pilo Juan Soto. 
A Yeu. 


THE COURT: Does this have to do with the 


charges in this case, Mr.Sims, or an arrest in connection 


with this case? doo 

MR. JAMES SIMS: A very similar pattern of an 
occurrence that took place that was very similar to this one 
where her prior boy friend -- 

THE COURT: This is something she testified to 
on direct examination? 

MR. RICHMAN: On cross, your Honor. 

THE COURT: All right. You want her to tell 
the circumstances of that arrest of you in that connection? 

MR. JAMES SIMS: Yes. 

THE COURT: Do you understand the question? 


THE WITNESS: Yes. 
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me what I should say December 12 -- December 17, rather -- 
out of the two choices you felt better that I should just 
lie to whatever questions or lie to questions that wouid 


involve me; just say yes to my name and things like that. 


Q Didn't you testify in this courtroom yesterday 


that I had told you to tell the truth with a smile? 
A I didn't say that here ia this courtroom. 
Í 


Q What courtroom did you say that in? 

A What courtroom did I say that in? 

Q Yes. 

A I believe I told that to an agent, if I am not 
mistaken. That's in regard to thatsame night where you 
came over to — ain apartment to talk to me con- 
cerning the subpoena and suggested, well, you know, tell 
the truth. Everyone else there laughed. 

Q Isn't it a fact, Migdalia, when you asked me abou 
it when my mother called me to the house on your birthday 
the first time you had been approached by an agent, I was 
called over to talk with you? 

A Yes. 

Q When I got to the house you were very concerned, 
very worried, very upset; is that correct? 

A Yes. 


Q Isn't it a fact you asked me, "iey, man, what 
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You answered "Yes." 
Next q! .tion: 
"And to the best of your knowledge, what 
did James Sims mean when he told you to tell the truth? 
"A To lie." 
I in fact tell you to tell the truth? 
in fact told me to lie. 
GREENFIELD: Objection, your Honor, 
I don't believe that was her testimony. 


THE COURT: That was the question to 


Q So then this testimony here was not the 
» - 


truth, is that correct? 


A That is the truth. 


Q In this you answered "To lie." I toid you 
to lie. Is that correct? 

A Yes, you did. 

Q But you also testified that I told yeu to 
tell the truth, laughing? 

A Yes, you did. 

Q told you both? 

A Yes. 

Q I said ”Lie, Mickey. Tell the truth, 


ha, ha, ha"? 
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Don't you know Fruto played cards also with us? 

With whom? 

Me and Henry and other people. 

I have no knowledge of that. 

Did we everplay cards? 

You and I? 

Yes. 

Yes. 

What kind of cards did we play? 

Big Whiz. 

What other kind of cards? 

500 Rummy . — 

MR. JAMES SIMS: I am sorry, your Honor, may I 
have a moment with my attorney? 

THE COURT: Yes. 

(Pause. ) 

Q Isn't it a fact that Mr. Henry brought you $75 to 

the house for a card game which he owed me from playing and 


you in fact kept that money? 


A You had him come -- well, to that, it is not a 


Did you testify yesterday that I burned a nevs 


I testified that you had spoken of -- I don't 
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their lawyers were made aware that I had testified. 

MR. THAU: I object to this "they" and "the 
defendants." 

THE COURT: I didnt get that. 

MR. THAU: I. object to all this encompassing 
"they" and "the defendants" inthe plural because my client 
is à defendant here. There is no doubt but that my client 
did not either commit the threat to the witness or threaten 
this witness, so she couldn't be possibly referring to my 
client when complaining of her fears to Mr. Feinberg. 

I don't think this all-inclusive term should be used and 
there should be a limiting instruction given to the jury 
or to the witness when ghe is expressing herself. 

MR. HAGEN : On behalf of John Sims, he is not 
mentioned in the 30th count of the indictment and he has not 
been mentioned in any way whatsoever, shape or form of 
threats, and I renew my application -- 

THE COURT: Just a minute -- 

MR. HAGEN: -- to sever Sims from the case. 

THE COURT: Just a minute. When you say 
in your statement "they," to whom are you referring when 
you say you were afraid of the defendants? Which of the 
defendants were you talking about? 


THE WITNESS: Frank, James and fob. 
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contacted very often. 

Q What about government agents? 

A I have called Agent Markowski. He was the person 
I was to call, either him or F berg. 

Q How many times have you contacted Mr. Markowski? 

A About ten times, 10 or 12 times. 

Q Do you ever have contact with Mr. Feinberg from 
the time you testified in the grand jury in January? 

A Once after that. 

Q When did you arrange to have this contact with 


the United States Attorney's Office? 


A Some time in February, I believe, February or 


< 
Li 


Who was that? 
Excuse me? 


~ 


Who was the United States Attorney you talked 


A Mr. Feinberg. 

Q When is the next time you talked to the United 
States Attorney's Office? 

A Not until September of this year. 

Q From February until September you had no contact 
with the United States Attorney's Office? 


A Yes. 


mar Per ao Y AAY ern TERE HG COMI TRI ts 
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(Jury present.) 
MIGDALIA ORTIZ, resumed. 
THE COURT: Are you ready to proceed, Mr. Richman 


MR. RICHMAN: I am, your Honor. 
RECROSS EXAMINATION CONTINUED 


BY MR. RICHMAN: 


Miss Ortiz, can you teil us now after you ccunted 


Q 
how many times did you lie before the grand jury? 


A 11 times. 
Q 11 times? 
Yes. 
Can we count together? 


* 


That is sufficient. 


MR. RICHMAN: Your Honor, I will now impeach her, 


if I can,with other times. 
THE COURT: Pardon me? 
MR. RICHMAN: If I might, your Honor. 


Q I direct your attention to page 6 which you have 


before you. 
Before I ask you a question, were you ever 
afraid to be implicated in this bombing case? 


A I never reaily thought I would be implicated. 


Q You never thought that? Thank you. 


Now, I direct your attention to line 22 of your 


rp3 Ortiz-recross 

THE COURT: What you want to do now is show that 
she miscounted, that it is 12 instead of 11? 

MR. RICHMAN: Not 12; 15. 

THE COURT: Does the government want to conceda 
it is 15 times? 

MR. GARNETT: Your Honor -- 

MR. RICHMAN: I will show it to you, I have them 
numbered. 

MR. GARNETT: For the sake of continuing argumen 
on this issue, the government will be prepared to concede 
that it is some number between 12 and 15, if that satisfies 


^ 


Mr. Richman. n 

THE COURT: Let us move on. 

So it is between 12 ind 15 times,correct? 

THE COURT: Well, the government conceded that. 
Why are you going over that? 

Q After you testified before the first grand jury 

Mr. Feinberg had spoken with you and said you had lied and 
you were facing time or facing possibly perjury charges, did 
he not? 


A He said that if I realized that I could be 


charged with parjury. 


Q When that happened did you get that sinking 


feeling in your stomach? 
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Q This is the one. where you were telling .. 
truth, now remember that. January 3. 

"Q On or about September 19, 1973, did you and 
James Sims again go to a site in a car belonging to James 
Sims? 

Yes." 

Are you lying now, too? 

MR. GARNETT: That is for the jury to determine 
whether she is telling the truth. That is a question for 
the jury. 

MR. RICHMAN: It is a question of fact. She is 
lying in the second grand jury as well as the first. 

THE COURT: You can ask her whether she is 
telling the same or making the same statement she made 
there. Is that contrary to her testimony here? 

MR. RICHMAN: This is exactly what she testified 
this morning and how she is saying she never said it. 


I don't want to belabor the point. 


THE COURT: What is it you want to ask her now? 


MR. RICHMAN: I will ask her again -- 

THE COURT: No, she said -- you read the question 
to her? 

MR. RICHMAN: Yes. 


THE COURT: ‘The question you should put to her 
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is,"Were you asked that question and did you give that 
answer?" 

Q Were you asked that question and did you give 
that answer? 

A If that is what it says there, yes. 

Q But it is not the truth? 

A I must not have noticed the date he mentioned. 


Q So you just answered anything that the United 


States Attorney asked you, you said yes? 
- 


A I tried to answer the truth as best I could 
remember it then. 
But you didnt remember the date? 
On that date I did not go to a bomb site. 
Thank — jm answer is incorrect? 
A Yes. j 
Q Unbeknownst to you, you also misstated even to 
the second grand jury, your answers? 
A Excuse me? 
Q You lied? 
MR. GARNETT: Your Honor, I object, that was just 


asked and answered, and he is asking it again. 


MR. RICHMAN: If it is not the truth, it must be 


THE COURT: Ask her. She said that she may not 
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have remembered the date. That was her testimony. Now you 
want to ask her what? 

MR. RICHMAN: If she is lying, thet is 
want to ask her. 

THE COURT: You asked her that. Read the 
record. 

(Record read.) 

Q Now, when the government was asking you ques- 
tions they were not justtrying to get you to say something 
they already knew, were they? They were looking for new 
information, weren't they, if you know? 


MR. GARNETT: I object, she doesn't know what 


the government was -trying to do. 


THE COURT: No, you can't ask her what they 
had in mind or intended. 
MR. RICHMAN: They may have conveyed some message 
Q Did the prosecutor, Mr. Feinberg, or Mr. 
Markowski ever tell you that "We know all the answers al- 
ready, we just want you to say it"? 
A No, he told me to tell them what I knew. 
Q In other words, they were probably saying, "Are 
you telling us the Black & PuertoRican Coalition were 
involved in all these things?” 


A I told them what I knew. 
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Was there the name of a case on this docu- 


I don't recall that. 
You don't recali, Was there the name of 
an assistant United States attorney? 
A I believe Feinberg's name was on it. 
Q Do you recall if his phone number was on 
the bottom or on these documents? 
A I don't recall, no. 
\ 
Q And you did not call Mr, Feinberg? 
A We] did call M:. Feinberg. 
Q Prior to your going to the grand jury? 
^ Yes. It was scheduled for the day È 


. © 
before, and I called to tell him that I couldn't come 


that day, and so he said, well, come the next day. 


It wasn't originally set fc- the 27th. 
Q Did he at that time ask vou if you were coming 
down with counsel on the telephone conversation? 
A On the phone? I don't recall, 
Q Did he object strongly to your coming on 
the day after the return date of the service? 
A NO, lie just -- he said, "Be sur e to 
be here." 


Q Do you remember what time it was? 


fanily. 


Q 
visit you? 


A 
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Once he came with his family. 
Most of the time? 
Once. 
Did he come by himself, without his family? 


Well, it was very dangerous for him to brirg the 


MR. THAU: I object to that as not responsive. 


Did he come by himself, without his family, to 


He came once with his family and the other times 


he came alone. 


Q 


A 


A 


Q 


with him in 


A 


You went in the car with him, is that true? 


« 


Yes. 
You had conversations with him, is that true? 
Yes. 

You discussed this case, is that true? 

No, we did not discuss the incidents. 

You never discussed this case with Mr.Alicea? 
When? 

In the car. 

He would ask me how was I feelin;. 

The question was, did you ever discuss the case 
the car? 


Not the case, buit the case in the sense of at 


dictment already had been handed down at the time this 
testimony was taken, because the indictment, which 
involves all the parties here before us now, came down 
on December 11, 1974. Wiss Ortiz is testifying first 
December 27, '74 and subsequently on January 3, ‘75. 
The issues before the court then as now are the very 
same charges that we are speaking about, which are on 
trial here before us. So it seems that there was 

no truly investigative purposes -- 

THE COURT: Let's take the purposes one 
at a time, What was the first purpose of calling 
her down? 

MR. RICHMAN: The grand jury is investi- 
gating violations of law, including conspiracy, violation 
of the Explosives Act and the Ilobbs Act. And every 
PA that followed concerned incidents aiready men- 
tioned in the indictment. Therefore, it would appear 
clearly from the questions that no other crimes were 
contemplated other than those crimes already charged, 

THE COURT: They didn't ask her « »v* any 
other persons. 

MR, RICHMAL: Not a single other person, 


not a single other act other than tose acts 4lreauy 


8 
mpa2 Ja 1865 
we see we are talking about this case, in which an in- 
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silent. Mr. Feinberg continued, pressing her in one 
manner, shape or form or another, She finally said 

in answer to a question ayn then another answer and then 
another answer. She claims now those answers were 
false. 


In addition, sne was never advised that if 


she can't afford a lawyer, she can get a lawyer free 


of charge, which would be provided for her. This 
has never been in these minutes. 

Now, the argument may be made, which your 
Honor raised before, that I am not in a position to 
avail myself, since this defendant chose to waive her 

- E 

rights and thereby I am precluded. Well, I do have 
Standing, I submit, on various other grounds. 

Your Honor, testimony of this witness 
came out directly, the first time it came ouc, rather 
self-assured and ratner confident, This is a person 
who has been in the clutches of the government for some 
period of time, I don't doubt the good wishes or 
the good intentions of the three prosecutors here and 
I don't want to ever make a case that I think that they 
are doing anything wrong, but I have been in a 
substantial number of cases, your !lonor, where I have 


seen the pressures that can be brought through agents, 
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through others, and I submit that those pressures have 
now turned this into a government, without question, 
Everything that led up to her being made into a govern- 
ment witness has been illegal. 

One, a representation that this was a 
duly authorized grand jury, which I contend it wasn't; 
a representation that she was advised of her rights, 
which she was not. A girl who originally took the 
Fifth Amendment was made to make a false answered, 
pressured, literally pressured, and it can be seen in 
this testimony. 

THE COURT: All right. 


* 


Now, I am qoing to give other defense 


lawyers a chance to add anything that Mr, Richman hasn't 


said. I don't want to hear any lawyer repeat any 
point Mr. Richman has made, because this motion is 
made on behalf of all defendants, all defendants are 
included, and, as I said when the trial began, any 
motion or objection made on behalf of one defendant is 
deemed made on behalf of all, and you nay add something 
but you may not repeat an argument already made. 

Mr, Lewis, do you have something to add? 

MR, RICHMAN: Your Honor, there's something 


on the law which I want to call to your attention, 
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ruling made, there must always be a case on point? 

THE COURT: That would help. It certainly would 
in a big case like this, to dismiss with no law. That 
certainly would be novel, I will tell you that. 

MR. HAGEN: This is not a big case, my client 
is not even mentioned. 


THE COURT: Certainly it would be -ovel for a 


judge to dismiss a case like this based on no law. 


MR. HAGEN: I haven't asked for a dismissal, 

ve 
I asked for a suppression. 

MR.ROSENBAUM: Your Honor, it is difficult to go 
after so many learned arguments. However, there is one 
point I would like to — This is with respect to the 
government's state of Sa during and right after the first 
grand jury presentation. 

If my recollection of the testimony is correct, 
when Miss Ortiz finished testifying before the December 27 
grand jury, she was handed a subpoena to appear again for 
the January 3rd grand jury. So apparently the government 
had known in advance that she was going to perjure herself, 
and this is a further showing of the government's purpose 
here. I think that should be considered where your Honor 


considers whether to exclude this evidence or not. 


THE COURT: All right. 
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Mr. Sims, partially -- hc wasn't there the full time; 
lir, Cuadrado. As I recall he vasn't thcre the 

full time. "vself, a ftir. llelvin Rye, president of 
Quest Construction Corp., !liss Nadelaine Guiniere, 
vice president of Quest Construction Corp. 

Q Now, will you please tell us what was said 
at this meeting and who said it? 

A Mr. Munoz indicated that the community was 
no longcr supporting Last Electric, and that the community 
wasn't supporting a Mr, Alex llirsch, who was president 
or owner of C & D Electric, either. He indicated 

" 
that the community -- 


MR, GREENFIELD: Your llonor, I can'c 


see from here, but I would lik; to know, is the wit- 


ness reading the answers? I see his head dipping. 
TIN WITNESS: I am referring to nv notes. 
NR. GREEHFILLD: Your llonor, could the 
record reflect every time the witness refers to his 
notes. I think the U. S. attorney is in the best 
position to ser. 
MR, HARRIS: Thank vou, tir. Greenficld, but 
I can't see nvsclf. 
o "Ir, lochberaqer, lot's diagress a moment. 


bid vou have a practice vith rogard to keep- 
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on May 22? 
A I don't recall. 
Q Calling your attention to June 5, 1973, did you 


have a meeting in your offices in Paramus, New Jersey? 


of any guard service specifically, at the time of your 7 


A Yes. 

Q Can you tell us the circumstances which led up 
to your having this meeting? 

A At that time we had awarded an electrical sub- 
contract and we had received some letters from Mr. Munoz, 
who I know gave us copies of these letters during my meeting 
of May 22. These are copies of letters that he had sent to 


I 
certain U.D.C. representatives indicating that he had a 


meeting with Sovereign Construction and they were cooperating 
; 3 i 

in using minority subcontractors or employees on the site. 

So at this June meeting that you refer to Mr. 
Munoz would not give his name, and when I asked him what 
his name was he just said "Call me Sonny Bruno." 

They appeared in ry office at 4.00 p.m. and 
stayed about an hour and a half, and apparently Mr. Munoz 
was being pointed out by the other members of the community 
as having given Sovereign and Quest some favors for these 


letters and he wanted me to tell them that he didn't receive 


any type of remuneration, consideration or payoff from me 
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that date? 
A What about those events? 
Q They "ust have worked themselves 
a harmonious relationship, isn't that right? 
A At that point? 
[e] Yes. 
A I say that the lotter speaks for itself. 
Q By the way, did Hr, Munoz ever threaten to 
bomb any of your sites? 
No. 
Did you ever see him bomb any of your 


~ 


No . 


Q Did he ever tell you he had bombed any 


y 


of your sites? 

A NO. 

Q Did he ever try to get anything from you 
for personal gain at all? Did he ever ask vou for 
any money? 

A No. 

o So at all times ilr. Munoz conducted himself 
aggrensively, I will state, as a leader in a civil 
rights movemant, isn't that a fact? 


A A leader in the civil rights movement? 
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Yes, for blacks and Puerto Ricans, 
I would sav that he was a militant man. 
Q Thank you, In other words -- withdrawn. 
No other words. You said it enough. 
MR, RICHMAN: I have no further ques- 
tions. 
THE COURT: All right, Mr. Lewis. 
MR. LEWIS: Mr, Sin :s that he may 
conduct his examination. 
CROSS EXAMINATION 
BY DEFENDANT JAMES SIMS: 
Q Good morning, lir., llochberqer. 
we ever met before? 
A Yes, 
Q You recognize me as being Jimmy Sims? 
A Yes. 
Q How many tines would vou say we have approxi- 
mately met, tir. Hochberger? 
A A few times, 
Oo A few times, At any of those times did 
I threaten you personally? 
A Ho, 
o Did I ever make vou feel that there wan 


any type of personal threat any other way? 
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a Friday and the bomb at our office building in Paramus 
was on Saturday, the 30th. 

0 When I left that meeting, were — under 
the impression that I was very angry at you? 

A At we personally? 

Q Yes, sir. 

A No. 

Q Isn't it a fact that we had a pret: r nice 
conversation that lasted about two hours down there 
where we tallied und sat around in a circle, very 
friend vlike. 

A I don't know if vou would call it friendlv. 
It was businesslike, 

Q Okay, businesslike, that's a good word, 

But you felt no threat, is that correct? 


A No. 


Q I would like to ask vou a question. In 


reference to the building in Paramus, is it a one-story 


brown building? 
A No. 
e) What kind of building is it, sir? 
It's a four-story white brick building, 
Not a one-storv brown building? 


No. 
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Q Mr. Hochberger, this is again a letter between 
you and Mr. Frankel. Will you read it for us,please? 
(Defendant James Sims Exhibit B read.) 
Q Thank you. I would like to show you the sketch 
that was offered into evidence. 
Is that the sketch that you made a copy of, sir? 
A Yes. 
Q Do I fit any descriptions that was given to you 
by the Police Department? 
MR. HARRIS: Objection. That is for the jury, 
your Honor. 
THE COURT: Overruled. 
No. 


I don't fit those descriptions? Thank you. 


But can you tell exactly who told you that these 


were the people that were bombing your sites? Exactly what 


person tol; you that the sketches were of the people that wer 
bombing your sites? 
A The Sergeant and the Special Agent. 
Q Government agent? 
A That is what the memorandum says. 
They told you these people had been identified? 
Identified or suspected of being responsible for. 


Suspected and identified, is that what you put 
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THE COURT: The qusstion is whether they 
referred to them as white; do you recall that? 
THE WI'"7HESS: Yes, thev did. 
THE COURT: Let's proceed then. 
the only question that was Standing. 
0 Do you have knouledge, sir, of what I am 
charged with in this case? 
A Ho, I an not. 
0 You have no knowledge of what vou are 
here for testifying in reference to me and in 
reference to the defendants? 


A I imagine it is wich ragard to bombings and 


v 


arson but I am just speculating on that. I've read 


the newspapers ahead of time, I saw some articles, 

0 Did you ever believe that the nlacl and 
Puerto Rican Coalition was r sponsible for vou being 
bonbed? 

That it was possiblc? 

Was responsible for vour site getting hombed, 

I had no proof, 

Did you believe the qovernnent when they 
came in and said it was two whit» quvs? 

A The two people T told vou about befare that 


Visited me said that thene ver the photographs of 
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and Puerto Rican Coalition was on or about the 9th 
of May, I believe, is that correct? 

A Yes, 

Q And I believe Mr, Harris just brought into 
evidence that you already had a bombing on March 28th, 
some month and a half prior to the meeting, isn't that 
right? 

A I don't know if Mr, Harris said that, 

Well, it's in the evidence that just came 


TIE COURT: He is saying, is it in one 


of these documents? 


MR, RICHMAN: Yes, your llonor, on the 


» 
* 


very first one. 
THE COURT: Is that right, Mr. Harris? 
MR, HARRIS: Your Honor, there is a 
report that there was a 'ombing resulting in $2000 
worth of damage, your Ionor, March 28th. 
MR, RICIMAN: March 28th, your Honor, 
THE COURT: All right. That's what 
I wanted to know. haven't seen the exhibit, 
BY MR. RICHMAN: 
Q So a month and a half before you had 


any contact at all vith the Black and Puerto Rican 


lola 
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Coalition somebody bombed your site? 


MR, HARRIS: Your Honor, I object, 


The first question was after he had contact with Mr, 


Munoz and now the Black and Puerto Rican Coalition. 


Q When was the first time that you met Mr, 


May 9, 1973. 
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monious relationships, is that right? I read it to you 
yesterday. Do you recall? 
A I don't recall it verbatim,the reply made by 
Mr. Frankel. I said that it speaks for itself. 
Q Fine, but it made reference to the harmonious 
relations on October 16, 1973? 
MR. HARRIS: Your Honor, it is in evidence. 
MR. RICHMAN: Yes, it is in evidence. 
On October 16 your relationships -- 
THE COURT: This again was not brought out on 
redirect examination. 


MR. RICHMAN: No, your Honor. Only allegations 


| 
made to alleged contracts prior to October 16. I am just | 


trying to establish that notwithstanding these alleged facts, 
this relationship was allegedly harmonious. 
THE COURT: That is not within the scope of 
redirect examination. 
MR. RICHMAN: Very well. 
Q There came a time, sir, did there not, that 
reported these pipe bombing incidents? 
A That I reported? 
Q Somone in your company? 
Yes. 


You are Samuel Hochberger, aren't you? 
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Yes, sir. 
Did you report the pipe bombing incident in 
Paramus, New Jersey, June 30, 1973? 
A Yes. 
Q Did you tell the police that you didn't know who 
placed the pipe bomb? 
A Yes. 
Q That was unknown to you? 
At that time. * 
You didn't connect it with anybody else? 


Did I connect it with somebody else? I had my 


suspicions. 


» * 


Q The police came and told you that was two white 
men, didn't they? 

A The aiia gave me a Xerox copy of a photograph, 
the bottom of which was marked “W/Male" and the age and so 


on, and I copied that more or less verbatim and distributed 


those photographs or that one photograph with a memo to my 


various people to assist the police in apprehending the 


suspect. 


Q And it mentioned a blond male 6 foot, slim, 


I would have to read that. 


MR. HARRIS: Your Honoc, that is beyond the 
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this other group, that white group? 

A What other white group? 

Q The one we talked about yesterday on cross- 
examination, the alleged sponsors for this program. 


A The Melrose community action group? 


Q Yes. 


A I believe we did. 
Q You had liaison? 
Yes LJ 


You hired people from the community and paid 


We hired people? I am sorry, I didn't hear the 


< " 


question. 

Q You hired peopl2 from this particular group and 
paid them as liaison? 

A We hired, I think, a person from the community 
there as liaison to monitor the import of personnel from the 
community into the site. 

Q Fine. And that group or that liaison person 
have anything to do with the Black & Puerto Rican Coalition 
or any man here on this trial? 

A I really don't know. 

Q You don't know? 


A I don't know. 
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2294 
confrontations at Yaakee Stadium, He made -- very 
prominently displayed his firearm. He mentioned he 
had permission to carry it, in that he was in such a -- 

Q When you say -- 

A -- in his sensitive area, but he didn't in 
any way extract it. He just let us know he had it. 

Q He had what? 

A A pistol or a gun or a revolver. He had 
a firearm. I didn't see it openly. I saw it in 


its holster on his body. 


Q What did you do after that? 


A In reference to the pistol or to our conver- 


sation? . 

Q To your conversation. 

A Well, it materializes very nicely. He 
made his point. We had the assistant inspector, Peter 
Kowalovich, come up, and Mr. Munoz paid attention to 
him, or Peter paid his attention to Mr,Munoz, and they 
got together and went to the demolition office. But 
in the meantime we were told, Peter told us to cease 
and desist, secure the building and move off the 
site. 

[t] Now, Hr, Cooke, the device you found, that 


Mr. Schmitt gave you, you naid it wan nmallor than 


LI 
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Government's Exhibit No. l, is that correct? 

A To determine the size is difficult. 
seems it was smaller, yes, 

Q And did it have these caps on the end? 


A Two caps, on either end, one with a whole 


MR, GARNETT: I have no further questions 
at this time, your Honor. 
CROSS EXAMINATION 
BY MR, RICHMAN: 
Q Mr. Cooke, It is iir. Cooke, isn't it? 


A Yes, sir. 


Q You reported the incident with reference 


to this pipe bomb, did you not, when you were inter- 
viewed by Special Agent Reichen, isn't it a fact. 

A You will have to help me out there. You 
will have to establish the time there, where it was 
and who he was. 

Q I can't do that. I don't know, 

Now, you said you met lir, Munoz a year 
later. That would put us around May of 1974, 
A Yes, 


Q And at the Tiffany Avénye -- 


Tiffany Street and l6lst Street. 


CPE RE Merrer ON Sere Tee Hs OOM Hebe eee 
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Tiffany Street and 16)st? 
Yes. 
And you were about to demolish -- 

A We were in the process of demolition. 

Q And Mr, Munoz arrived with a group of in- 
dividuals saying, "You can't do that because this is 
Gesignated as a rehab"? 

A The group was there prior to Mr. Munoz’ 
appearance and prior to my appearance, but the work 


had stopped. 


Q They were picketing? 


`~ 


A They weren't picketing. They were in 


a mass, conveying their views. 

Q Can you tell us and.can you tell the jury 
what a "rehab" is? 

A A rehab is. a renovated building, it's 
a building badly damaged, just short of unsafe, and it 
is a process of rebuilding to a state where it is 
habitable again. 

Q Mr, Munoz then showed upon the scene after 
a group of individuals were already ther2? 

A TO my knowledge, yes. 

Q And he was firm with you? 


A I would say so, yes, 
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Was he threatening? 
No, 
Q I mean, you said he mentioned that he had 
a gun. Did he tell you that he had permission by the 
City of New York -- 
A Oh, definitely. 
Q And he never tried to take it out and threaten 
you in any way, did he? 
A No, he did not. 
Q In other words, he was -əst courteous at 


all times? 


A I would subtract that. He was firm. 


Q lie was firm but not threatening? 
Not threatening, 
Was he abusive? 
No, 


He was firm but nct abusive? 


A I would say so. 
Q And then after he spoke with you, he went 
chie 


to speak with your boss, Mr., Peter -- 
A Not my boss, He went with the assistant 
inspector. 


Q And spoke with him? 
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MR, HAGEN: Ho questions, your Honor. 
CROSS EXAMINATION 
BY MR. ROSENBAUM: 
Q Mr. Cooke, you just testified that you were 
shown certain pictures. 
A Yes. 
Where were you shown these pictures? 
At Mr. Garnett's office or room. 
What was the size of these pictures? 
Well, that's hard to determine. I would 
3 4s. And how many of them were placed 
in front of you at one time? 
A One. " : 
Q One at a time. And when you were asked 
about these pictures, did Mr. Garnett say, "Do you know 
this gentleman?" or did he name him? 


A No. No name was mentioned. He asked -- 


the pictures were presented to me. lle said, "Do you 


know this person? Is he familiar?" And I 
replied, "Negative; negative; positive," upon identifying 
the picture. 

Q And he kept showing you these pictures 


one at a time with the same questio? 
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A He related what he had done on other pro- 
jects throughout the city. 
Q What did he say? 


A That he had vandalized them, he had hit them, 


he had brought the troops to them, that he had burned, 


terrorized. I am sure I am not quoting accurately 
but paraphrasing, 

Q This is what he told you, ,enerally speaking, 
is that right? 

A I am sorry. I didn't hear, 

Q This is what he told you, generally speaking, on 

se occasions? 

A 

Q With respect to the Metro North Community 
Group, which existed on the site, did you have a conver- 
sations with Mr, Sims about the Metro North Community 
Group? 


A Yes. 


Q Do you knov when that was, approximately? 

A I believe it was in January of 1974, 

Q What did he say to vou and what did you say 
to him on that occasion? 

A I suggested at that time, as I had before, 


that all hiring c community people vill be channeled 


[ADAIIIMM ME 


mba^ Cannizzaro-direct 2373 


through the Metro North Association according to our 


agreement with the association and also with the Urban 
Development Corporation. 

I attempted to get "r. Sims to meet with 
Mr. Suarez, who was the head of the Metro North Asso- 
ciation for quite a period of tine. During that 
period of time Mr, Sims said that he felt that Mr. Suarez 
was not doing an adequate job of getting minorities 
employed at the site. 

In any event, the community, as he 
described community, were people belonging to his or- 


ganization rather than people coming from the Metro North 


area. 


Q Did he say he'd meet with Suarez? 
A Yes, he did meet wich Suarez, I believe in 


February of 1974. 


HR. LITTLEFIELD: I have no further ques- 


MR. RICHMAN: I will be brief, 
CROSS EXAMINATION 
BY HR. RICHMAU: 
Q Mr. Cannizzaro, do vou know this man? 
A Yes, Sir. 


Q You don't know him? You know him? 
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Yes, sir. 


Can you tell us who he is? 


Mr, Munoz. 


Q Was he ever at this demonstration you dis- 
cussed? 

A No, he was not. 

Q Did he ever threaten you? 

A No, sir. 

Q Have you had occasion to speak with 
more than one occasion? 

A I attended a meeting with Mr, Munoz at the 
Titan Group offices,in Paramus, New Jersey, and I believe 
that was the only occasion when I ever met Mr. Munoz. 

Q He did not threaten you? 

A No, sir. 

Q lle did not do anything that frightened you? 

A No. 

Q Thank you. Just a mo 2nt more. In fact, 
about two other subjects briefly. 

Just to talk about this demonstration, you 

said that there were about 20 people on the site. 

A I believe I said 30 people. 

Q Thirty people. You had 200 construction 


workers, is that right? 
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Q No, that month. Directing your attention to the 
20th of November. 
A Yes, I believe there was a demonstration by 
the Fight-Back Group. 
Q What is the name of that group? 
A Fight-Back. 
Fight-Back? 
Yes. 
Was the name Harlem Fight-Back Group? 
I believe so. 


Have anything to do wi*h these people here? 


A I don't know. 


Q There was a different demonstration by a dif- 


ferent group to the best of your knowledge? 
A Yes, sir. 
Q What happened then, did they stop the site? 


A I wasn't present during that demonstration. 


Q What was reported to you? 
A They entered the site -- 
And stopped the site? 


NO. The work was not stopped, as far as I 


What was the reason they were at the site? 


gain, tho claim wag made that not sufficient 
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number of minorities were employed at the site. 


Q An entirely different group making the same 
claim, is that right? 

A Yes. 

Q At the time when you were working there what 
was your job title? 

A Project superintendent. 

Q Project superintendent? 

Yes, sir. M 
Were you working for Sovereign or Quest? 

A Sovereign. 

Q Is a project superintendent higher than a vice- 
president? > p 

A Not pormally. 

Q Not normally, right? And Paul Johnson was vice-' 
president of Quest and he answered to you, right? 

A Answered to me in matters of construction only. 
Those were my orders. 

Q In other words, the Black vice-president of 
Quest answered to you, the project supervisor? 

A That is not what I said,sir. 

Q Yes or no. 

A It is not what I said. My expertise was con- 


struction and Mr. Johnson had less expertise in the field 


— 


Ls 


15 


ma 
o 


19 


sf: 8 B 


Yes, 


but I would. 
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A You had discussions pertaining to riots, 
demonstrations and harassment of my project. 
Q Riots? Was there ever a riot on this 
site, sir? | 
A That would be an argumentative thing, as 
to whether the incident of November 8th was a riot. - | 
| 
| 


Q 


on that riot? 


Department? 


A I specifically requested that the police 


not come in, 


thought that 


was arrested. 


because 


would 


How manv people 


Mobody went 


liow many people 


Q Isn't it a 


it is a peaceful demonstration, 


police, 


! 

: : : ? es | 

people here, and sonetines when police come in without i 
|] 

the storv, things -- it excites people? isn't | 
LI 

g : Í 

that what I said basicallv? ! 
| 

; r l 

A You told me tnat vour people didn'c like | 

| 
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I might define it as ar 


to 


based on 


help cool the 


fact that I mentioned to 


and vou cold ri: chat theymighet er excitud if 


w 


the hospital. 


were arrested 


iot. Others may not, 


ant to the hospital based i 


by the Police 


ne I 


your remarks to 


situation, so nobody 


vou that 


there is a lot of 


116a 


Bonnano-cross ent 
THE COURT: Well, let's try to address 
the witness by their names and have them address you 
by your surname. 
DEFENDANT JAILS STiiS: Yes, your Honor, 
Q Mr. Bonnano, isn't ic a tact that at no time 
did I ever threaten you personally? 
A You never threatened me, no. 
Q And isn't it a fact that the demonstra- 
tions, although many people were present, were peace- 
ful demonstrations? 


A Thankfully, your Honor, 


L^ E And the Coalition basically came on the 


site seeking employment, is this correct, sir? 


A Yes. 

[t And on occasions during the demonstration 
a few of us would enter your shanty at times and we'd 
sit down and talk, is this correct, sir? 

A Yes. 


Q You never felt personally threatened, did 


A When you came on *he job with just a few 
of the Coalition and we spoke tbe way we are speaking 
now, no. But when you came on the job with 200 


pecpvle, I felt very uncasy. Very uncany, 
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that there was a crane that received certain damages? 

A Yes, that's right, 

Q Isn't it a fact that at that timc we had 
never met? 

A 

Q it a fact that no member of the Black 
and Puerto Rican Coalition had ever been on your site? 

A Nct to my knowledge, prior to that. 

Q And would it be fair to say you didn't 
even know the Black and Puerto Rican Coalition existed? 

A It would be fair. 

[e So did you have any suspicions in refer- 


ence to who might heve put those -- wh: may have in fact 
"E 


damaged that crane or those -- 


A How do I answer the question? 


Q Okay. 
Wasn't there an organization that at that 

time Sovereign wasn't doing too well with in that im- 
mediate community? 

A Could you be more specific? 

Q Would you be famiiiar with the Italian- 
American club that was there with Louis Nargi and Bob 
Masonry? 


A I was familiar with the two contractors, 
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Q Yes, cemonstrated. 


A There was another organization, but they did not 
demonstrate. 

Q What organization was that? 

A Harlem Fight-Back. 

Q They visited the site? 

A Seven or eight times. 

Q Seven or eight times? Would that be an equal 
amount of time that the Black & Puerto Rican Coalition 
visited the site? 

A I would say you doubled that figure. 

Q Approximately fourteen? 


A Fifteen. 


Q What did the Harlem Fight-Back complain about? 
A Tney, too, would like to see if there was em- 


ployment available for their people. 


Q Did they tell you that they felt the site was 


beneath the requirements or beneath -- did they have any 
complaints about not having enough minority? 

is Again, they could see the size oí the site 
during the same time frame and the people that were’ working 
wera very obvious to them. They did not complain. 


Q Wan it during the samtine that we damon- 


strated? 
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Muratora that in a few days they wouid do some nition. is 
that correct? 

A You got a commitment from Civetta. 

Q After we got a commitment we left, we disbursed 
with the commitment that two men would be hired in a few 
days later, is that correct? | 

A That's right. | 
Q Two men were not hired, is that correct? | 
A That I don't know. A week later Civetta ree oe 


two more people, minority personnel. 


Q Isn't it a fact that prior to the second demon- 


| 
| 
| 
stration they never hired anyone but they had given a sinh 


ment they did not live up to? 

A This I don't know for a fact. They did employ 
at that time I understood two of your people. The following 
week the pile operation kind of eased off, one rig went off 
the job and Civetta's total force was less. 

Q But this was after the second demoastration? 

A The first ore. In between the first and 
second. 

Q You are right. But I did visit. the site a 
second time prior to tha irst and second demonstration, 


is that correct, with a few pen)? 


A 
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A I would feel uneasy in the respect that the 
concrete was not being placed. 

Oo Dy the way, do you feel uneasy testifying in 
court today? 

A A new experience always gives you a little con- 
cern, but it ends right away. 

Q But it is a less easy than if you were sitting 
at home on youranriversary? 

A Certainly. 

MR. ROSENBAUM: Thank you very much. 


BY MR. THAU: 


Q Mr. Donanno, you told Mr. Sims, did you not, 


that when you first saw him and his companions you felt 


uneasy and anxious until you had found out why they were 
there. Did I hear you correctly? 

A During the demonstration, yes, sir. 

Q And that once you kad found out why they were 
there that anxiousness vanished? 

A It vanished when we were able to conform to the 
demands of whatever was required at that time. 

Q The point is at first you were anxious -- 

THE COURT: Please do not repeat the witness's 

testimony. He testified and move on. 


MR. THAU: Surely. 
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Roosevelt Drive and 100th Street? 

A Between 100th and 102nd Street. 

Q Now, after you submitted your bid, did you 
there: ‘ter find out the results of the bidding? 

A 

o And was the contract awarded to a firm called 
Public Improvements? 

A It was, 


[0] Now, subsequent to the awarding of the 


electrical subcontract to the Public Improvements 


Corporation, was the electrical subcontract rebid? 


9— 


A It vas, 

Q And was this at the direction of the Urban 
Development Corporatión? 

A Yes. 

Q And as a result of the rebid, vere you in 
fact awarded the contract? 

A Yes, That's correct. 

Oo Now, approximately when were vou awarded 
the contract after the r- -"iddinq? 

A I think -- I tni it was some time in 
Auqust or in September, I'm not sure, 

Q And what was thc date, if you know, when the 


contract was oriqinally given out to the Public Improve- 


^ 
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ments Corporation? 
A I'm not sure, I think it was maybe in 
May or June, 
IR, THAU: Pardon me, What years are 
we talking about, Nr. Harris? '72 or *73? 
MR. HARRIS: 295 
HP. THAU: Tyank vou, 
[t Now, calling vour attention to approximately 
May 9, 1973, did vou have occasion to have a neeting 
with James Sims and Carlos Cuadrado in your office? 


A Yes, Yes, 


Qo . And will vou please tell the court’ and jury 


the circunstances of that méeting? First -- 


A Well, they had cone to mv office and they 
had asked me for some monevs, 

(0) Now, when you say "they," can you identify 
specifically who was doing the talling? 

A Mr. Sims, 

9 And what did he sav in asking vou for 
some monevs? 

A Well, it was for the worl: that they were doing; 
in other words, going to reoresent Fast filectriec to une 
and to Sovereign for the Metro worth Project job, 


Q Had you authorized nr., Sims to do anv worl: 


r 
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of two $500 checks? 
A Well, I guess because -- 


THE COURT: Now, please don't tell us 


what vou guess, Tell us only what you know of your 


own knowledge. 

A Well, he wanted to cash them, I guess -- 
well, not I guess. Ile wanted to cash them. TO go 
across the strect. There was a check cashing place. 

THE COURT: Aré you telling us what James 
Sims told you? 

THE WITNESS: Ho. le said -- James 
Sims told me to make out two $500 checks. Yes » that's 
what he told me, eW 

Q And Jo you recall whom these two checks were 

out to? 

A That day I think it was made out to Carlos 
Cuadrado. 

Q And how did it happen that tha checks were 
made out to Carlos Cuadrado, if you know? 

A Well, I was told to make them out that wav. 

HR, ROSENBAUM: Objection, 
Tho told you? 
I think I was tallinq to Jimmy. 


At this time I show what has been premarhed 
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as Government's Exhibics for identification 25 an 
and ask you if you recognize then. 
A 
[e] What are thev? 
A Two checks. $500, as consultant fees. 
0 Are these the checks that you issued to 
Cuadrado and James Sims on or about tay 9th? 
A That's correct, 
MR. HARRIS: Your Honor, I will show the 
checks to the attorneys for the defendants, 
(Pause, ) 


HN. LEWIS: Your Honor, I would object 


on the ground that both checks are made out to Car. »s 


Cuadrado and endorsed by tkat gentleman, and James Sims' 
name doesn't appear on either document. 

THE COURT: Overruled, 

NR. THAU: I would lik- to know what thz 
qovernnent intends to prove by thet exhibit in that 
I see thom as irrelevant to this case. 

THE COURT: Overruled, 

MR. GREENFIELD: Your Ilonor, I would object 
on the ground that it is totally unrrelated to Eddie 


Jackson, 


THE COURT: Taken subject to connection as 
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this is so, and he said, "Yes." 

Q Did he express an opinion as to whether you 
should pay them? 

A He says yes, because they were working -- 
they were doing consultant fees or running around, 
you know -- 

Q So it is your understanding that for this 
$1000 you paid out that Mr. Cuadrado and ‘ir. Sims 
had made a trip to the UDC and one tri» -- 

A Not one, Several trips. 

Q Several trips to the UDC. And what else? 

- 

A And they had met several times with John 
Frankel or San Wochberqer from Sovsreign. 

0 Now, did there come a time after May 9th 
when James Sims came to you aqain and requested more 
monev? 

A Oh, huh -- ves, Yes. 

[e Did vou in fact pay him? 

A I did. 

o I show you what has been prepared as 


Government's Exhibits 27 and 28 for identification 


27 and 28 -- ask you if you can identify them. 


A They are mine. 


Q These are tho checks that vou paiu 
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of 27 and 28, May 30th, what consulting services did 
James Sims perform for you? 

A Well, he was, like I said -- he had gone 
to UDC several times, 

Q After that? 

A After that. 


Q After the first payment and before the second 


MR. LEWIS: Yoar Honor, I object as a 
leading question, 
THE COURT: Overruled, 
A I don't quite understand the question, 


Q During the.approximately three-week inter- 


val between when you gave lr. Sims and Mr, Cuadrado 


checks the first time and the time when vou gave fir, 
Sims those checks, Government's Exhibits 27 and 294 
what, if any, consulting services did ilr. Sins perform 
for vou? 

A It was all part of the same thinq, It 
was stiil part of the consulting, because we were in 
the process of reestimating the job for UDC, and I, you 
know -- he was still working, 

What did he say, specifically? 


He went to UDC, spoke to UDC, and he went to 
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Sovereign. 

Q And between the first checks and the seco..d 
checks, do you know how many times he went to UDC? 

A I had no idea. I didn't really bother. 
In other words, this was part of their consulting fees 
and that was it. 

Q Did you hire “hem as consultants? 

A No. I went to Bob Munoz and I explained 
to Bob Munoz that we had, you know, a problem, biddinq 
this job, and Bob !tunoz assigned them to the job. 


Oo Did you have anv understanding with tir. 


Munoz or with anvone else that you would have to pay 


money for these services? 

A No, I really didn't think I would have to 
pay money for these services, 

oO At the time that vou were approached, cither 
on ‘lay 9th or May 30th, did vou quzstion fir, Sims or 
Mr. Cuadrado as to why you had to pav money? 

A Well, thev h..: told me that their time and 
expenses that thev had to incur weren't being nicked 
up bv the Hunts Point Community Corporation, and that 
they, vou know, they would require some money because 
of traveling epenses, time wasted, a lot of time 


wasted, to trv to qet UDC and Sovoreion to rebid the 
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(Jury not present.) 

MR, HAGEN: four Honor, I make an applica- 
tion to proceed without the presence of my client, 
I waive his presence at this time, 

THE COURT: All right. 
S AMUEL ANENGUAL resumed, 

MR, HARRIS: Your Honor, could the 
record now reflect that it is 10:40, 

THE COURT: Yes. 


(Jury present.) 


DIRECT EXAMINATION CONTINUED 


BY MR. HARRIS: - 

[e] Hr, Amengual, do you recall vesterday 
when we finished, just before vhe court was adjourned 
for the day, you said that, in reference to the $700 
that vou paid Jimmy Sims, you felt you were buying 
peace? 

A That's correct. 

Q Now, starting from that poirt, sir, you 
testified yesterday that Jimmy Sims came in and told 
you his car was broken down? 

A That's correct, 

0 And asked for $700? 


Yes, 


uU v uU HM 
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Q And you stated that he told you it was ıp- 
state? 

A Yes, 

Q Now, at that point did you pay him the $/u00 


that he asked for? 


A Well, I told him that after -- he made me 
feel bad. I was annoyed. I was really upset about 
the $700. I told him, I says, “Hey, what do you think, 


I am made out of money?" 


Q Did you agree to pay it to him, however? 
A Yes, I did, 

Q Did you pay it to him on the spot? 

A No, I didn't, 

re) Now, after agreeiny to pav it to him, did 


a period of time elapse before you finally did pay it 


to him? 
A That's correct, 
Q And during this period of time that elapsed 


did vou have occasion to speak for anyone on the phone 


regarding this request? 


A Well, i was trying to get a hold of Bol Munoz, 


because what I told Jimmy, "See ne tomorrow, some time 


tomorrow, come on down and I'll see if I can do it," 


I vas trying to Li; time so I could reach Bob and question 
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him if it is true whether or not this guy's car was 
damaged or whatnot, because he had told me not to 
mention it to Bob, you see, or to anyone. So I thought 
I was being taken, yes. 

Q Did you in fact ever reach Bob? 

A Yes. 

Q And what did Mr, Munoz say to you? 

A Well, Bob said, yes, his car had been -- 
was broken upstate, "And if you" -- if I wanted to give 
him the money, which I had already given the money, you 


know, it was up to ne, But I had already given the 


money because I couldn't reach nob. 


Q I stow you what has been premarked as 
Government's Exhibit 29 for identification and ask you 
if you can identify it. 

A Yes, 

TO What is that, sir? 

A $700 to Jimmy Sims, 

Q Is that tne check with which you paid Jimmy 
Sims the $700 you have been testifying about? 

A That's correct, 

MR. HARRIS: Your Honor, at this time I 
am showing to cou 24 and offering 29 for identification 


into evidence. 
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salaries, we will have a liaison on the site," is 
that correct? 

A I said that, 

Q Do yov have any other knovledge or any 
knowledge of any other contractors at that time that 
were working for the Board of Education that we were 
also negotiating liaison positions with at that time? 

A I had some knowledge, 

Q Can you tell me what contractors were they? 

A Caristo and Mars+Normel. 

Q And isn't it a fact that Mars, Cristo 


and Brady were all in contact with one another at that 


time, with the sae mission? 


A Yes. 

Q Ana isn't it also a fact that through 
negotiations we had contractors committed, to 
your knowledge, "If Cristo or Hars or Brady go along 
with it, we will all go along with it, until the Board 
of 7ducation picks it up"; is that correct, siz? 

A That's right. 

Q And that was through negotiations, is that 
correct, sir? 

A What? 


Q It was through negotiations? 
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good standing with the Coalition? 
A I heard that, yes. 
Q Wasn't it called to you that there was 
allegation of him taking -- 

MR. THAU: Excuse me. By whom were these state- 
ments alleged to have been made? I have no objection to 
it if it is by anyone involved in this case. Otherwise it 
would be a hearsay statement. 

If we may know from Mr. Sims if he is about to 
quote a defendant or a co-conspirator in this case, then 
I have no objection. 

THE COURT: Is this somethins said by one of the 
defendants in this case, Mr. Sims, that you are about to 
ask the witress? 

MR.JAMES SIMS: Yes, and I will rephrase it. 

MR. THAU: In that case, I have no objection. 

Q Isn't it a fact that I told you that Brother 
Black was no longe- affiliated with the Black and Puerto 
Rican Coalition based on the allegation that he has taken 
$50 from a working member >f the Coalition? 

A I had no knowledge of that. I was told that, 


but I had r.> knowledge of it. 


Q But you were in fact told that? 


A I wastold that. 
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2 Q Isn't it a fact that when you add in the union 
3 dues to a laborer's salary, that it goes over $300 a week? 
4 A Well, you vda about 26 per cent to a salary. 

5 Q So that in fact you were paying more to a 

6 laborer than a liaison, is that correct? 

7 A I am not sure of the figures. If you say so. 
8 Q By the way, isn't it a fact that Brother Black 
9 had many meetings across the street in a storefront with 

10 community people that you had mowledge of? 

11 A Yes. 

12 Q And in fact there was some recreational facili- 
13 ties going on inside this storefront also,is that correct? 
14 A What was going on? : 

E. 

15 Q The-e was some recreational facilities for 


community people in there also? 


17 A I never went over there to find out. 


18 Q Did you have knowledge of block activities that 


were going on in that same block there? 


A 


No. 


21 Q By the way, how long has Frank been working for 


John T. 


Brady? 


A Frank Sims? 


Q Yes. 


" € & NW 


A Well, I got to yo by the checks. Over two year 
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A No. Excuse me, there are four prime contracts 


there, the gemeraifcontract, and the plumbing and electrical 


and another,*and they do not work under the general contract| 


or. They have hired their own personnel, their own 
contractors with the City of New York. 
Q And liaison people? 
a I don't know. 
Q But they could have, couldn't they? 
A I don't know. 
Q You weren't on the site all the time and you 
don't know exactly who they were hiring? 
THE CQURT: Don't ask what could have been, ask 
him what he knows. 
MR. ROSENBAUM: Ali right, if you know. 
Q Did you have occasion to meet with representa- 
tives of the Harlem Fight-Back? 
A Would that be Jim Houghton? 
Q Yes. 
A Yes. 
How many times did you meet with them? 
Maybe five or six times. 
Pie they taik about the hiring of minority people? 
they did. 


Duri; your discussions with Mr. Houghton, did 
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MR, THAU: Withdrawn, 


Q Would it be fair to say that when you ori- 


~ 


ginally put Cleon on as a liaison, you did so on the 


assurance of Dick Smith that the Board of Education 
would pick up the tab? 

A That's right, sir, 

Q So it was no skin of your back, so to speak? 

A That's right. 

E If they vere willing to pay $600 a week, 
it was fine with you? 

A That's right, 

Q And some time thereafter you found out t'at 
the Board oí Education was cutting ^^» funds off? 

A That's right. Nc, not cutt. g them off, 
They never put them on. 

Q You expected reimbursement? 

A That's right, 

Q And that's when the decision was made to 
cut Cleo off from his licison job? 

A Right. 

Q And gased on Government's Exhibit 32, the 
23 checks you looked at earlier, you concluded that 


the date Cleo was put on as liaison, the first time 


around, was larch 30, 1973, is chat right? 
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That's right, 

Would it be fair to say that the demon- 
stration of April the l4th was considerably more rowdy 
tha. the one of some time earlier? Or, to put it 
another way, was it a rowdy demonstration on April the 
14th? 

A I don't know which one that was. I don't 
know which demonstration we are talking about, about 
the demonstration we were discussing before wasn't 
rowdy. It was just -- 

Q Civil rights? 

A It was civil rights business, 

Q In “act, it wasn't a demonstration; it was 
people getting together talking, 

They demonstrated their needs and you denon- 
strated yours to them, is that riqht? 

A I guess so. 

MR, TIAU: May I have a minute, your llonor? 

(Pause,) 

Q Now, when you told Cleo Williams that you would 
have to let him go as a liaison man, how did he react? 

A What was that? 

Q How did he react? 


A Ne didn’t cua 5 ord. 
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Ne didn't threaten; just accepted it, 


He accepted it, that's all. 
What? 

A He accepted it. 

Q And it is -- how long thereafter was that 
meeting where somebody's shoes were stolen and some of 
your maps were slashed? 

A I don't recall the exact date of that. 
have got it in my report some place, but I haven't got 


the report. 


~ 
Q Well, I'm not asking you the exact date, 
I am asking you how much time passed, 
A I don'tremember, 


Q Well, ycu testified, didn't you, that at 


that meeting, the meeting of the missinq shoes, took 


place after the day ofthe fire, do you remember that? 
A If I said that I must have had the date. 
Q So may we agree -- 
A All right. 
Q Would it refresh your recollection for me 
to suggest that on some prior occasion you have testified 


that that moeting took place on April 134, 39793? 


A I quess that's what it was then, 
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of buildings, We don't know, lle couldn't possibly 
know, 

THE COURT: Well, he was asked whether 
they were specifically made for this building and his 
answer was what? 

THE WITNESS: Yes, 

MR. ROSENBAUM: But the following question 
was could they be used in any other building. He 
couldn't possibly know that. 

THE COURT: Well, probably that was the 
extent of the questioning on that score, I take it. 

MR. HARRIS: It iss 

One donent, please, your Honor. 

(Pause.) 

MR, HARRIS: We have nothing further 
at this time, your Honor. 

TIE COURT: All right, Hr, Richman, 
CPOSS EXAMINATION 
BY MR. KRICHMAN: 

Q Mr. Tannenbaum, when did you testify before 
the grand jury? 

When? "hen they called me, 

Would that be around biecenber, 1573? 


I don't remember the date, 
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Well, if I told you that's the date -- 
A Then that would be the date, 
Q And up until that point vou had never even 
met Robert Munoz ? 
A No. 
MR, RICHMAN: No further questions, 
THE COURT: 
CROSS EXAMINATION 
BY DEFENDANT JAMES SIMS: U 
Q Mr. Tannenbau, you testified that there 
were several demonstrations onthe Starrett site, is 
that correct? 


A That is right. 


Q ind the demonstrations prior to, say, the 


demonstration that there was a disturbance on, all the 
other demonstrations were very peaceful, is that correct? 

A Peaceful in the sense where vou prevented 
the men from going back to work, is that what you call 
peaceful? 

Q I am asking you -- let me rephrase it. 

Was there any person hurt on the job during 

the demonstration? 

A The first two, no. 


Q Any demons’ ration. 
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No. Just property damage. 
By the way, on the job you are known as Jesse 
James, is that correct, sir? 
A Supposedly, 
Q And in fact, on the back of your helmet was 
"Jesse James," is that correct, sir? 
A That's right. 
Q And isn't it a fact that because people 


looked at you as a very bad guy, you were called Jesse 


James? 


A That is not so, Jimmy, and you know it. 


Q Isn't it a fact that every demonstration 
that we had on that site was peaceful up until the time 
that you came out and said to the people, the demonstra- 
tors, "I will have you all beabal up. I will call 
the cops"? 

IS that correct, sir? 

A No. 

Q You cidn't tell nobody that you would call 
the cops and have them locked vp and that your orders 
from your boss was to have these people locked up? 

A My orders from my boss on tie third 


incident, yes. 


Q And you did ir. fact inform the demonstrators 
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Can you tell me exactly -- 
MR. JAMES SIMS: Withdrawn. 
Q Isn't it a fact that your testimony was 
near the end, and there had never been a mention of me 
threatening you, and you : ^nt outside to taik about that? 
A The grand jury asked questions. I answered. 
Then I was exc. . As I went out I had mentioned to Mr. 
Putzel that you had @finitely threatened me. Then he pro- 
ceeded to call me back in, and it was included in the testi- 


mony. He did not question me o1 it. I remembered it. 


Q But you had never told him th^^*, prior to that 


meeting; is that right? 
A I beg your pardon? 
Q Prior to leaving tne -- 

No. 

All right. 

Mr. Tannenbaum, isn't it a fact that your 
company felt that you personally couldn't deal with the 
problems that came up on the job, and that is in fact the 
reason why you were terminated? 

A I don't believe that that was the reason. 
Q But during the same period of time you were 
terminated off of that job; is that correct? 


A ies; I was. 
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Q And have you ever overheard me saying to you 
or to your superior that a super on the job makes or breaks 
the job? Have you ever heard that statement 

MR. HARRIS: Your Honor, we Object to a question 
which has Mr. Sims' opinion in it. 
THE COURT: Yes. Sustained. 
Q Have you ever heard me make any statement in 
reference to supers? 
MR. HARRIS: Objection. 
THE COURT: Yes. Sustained. 
MR. JAMES SIMS: May I have a moment again? 
THE COURT: Yes. 
« 
(Pause.) 

Q Isn't it a fact, Mr. Pi enbaum, that the Coal- 
ition's interest was in fact jobs for community people and 
minority subcontractors? 

A So I was led to believe. 

Q And, by the way, how much moncy did I ask you 
for personally? 

A None. 

4 Did anybody else, any other Coalition member, 
ever ask you for any personal money? 

A No. 


Q Not for themselves? 
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"Q How much: 

"A At that time, I believe I gave him $275. That 
was all I had." 

Do you remember those questions and making those 

answers? 

A Yes, I remember. 
BY DEFENDANT JAMES SIMS: 

Q By the way, did I ever make ény statement to you 
about losing a crane or a bolt would cost you a crane? 

e 

Did I ever make a statement like that? 

A No, you didn't. 

Q Isn'c it a fact that when you suggested a 


possible insurance claim and submitting certain bills and 


v 
what have you, that the two gentlemen informed you the 


fact that their car was now inoperable due to the fact 


that the windshield was broken and some other damage had 
occurred to th« automobiles and they wouldnt be able to 
drive the automobiles unless they were paid. ; 4 at 
correct? 

A No, I don't recall that. 

Q You don't recall no conversation that was simila 
to that? 

A No, sir. 


Q By the way, you say there was some damage on 
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your site that you saw after tba demonstrators left? 

A Yes. 

Q By the way, by any chance did you see who caused 
those damages? 

A No, I did not. 

Q But you did testify that there was people throw- 
ing stuff of the buildings, workers, on to the demonstrators 
is that correct? 

A I said I noticed the damages to the automobiles. 
I don't know how they were damaged. 

Q Were you told that there wa: peepse throwing 
stuff off the roof on to the demonstrators and to the cars? 

A Yes. ? 

Q So then you don't really know whether demon- 
strators or actual workers on the ET PENAI that damage, 
is that correct? 

A To what, to the autos,Mr. Sims? 

Q Do you know if it was demonstrators -- you 
don't know, is that correct, if it was demonstrators that 
caused the damages or it was demonstrators, is that correct? 

THE COURT: Just a minute, read the question. 
(Question read.) 
DEFENDANT JAMES SIMS: T withdraw the question. 


Q Isn't it a fact that you have no individual 
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knowledge whether it was demonstrators that caused the 
damage to the building or whether it was the ironworkers 


on the site, sir? 


A I don't know who it was, but just assumed. 

Q Have J ever personally asked you for any money? 
A No, sir. 

Q Have I ever asked you for any materialor any 


material or anything of that nature for my own personal gain 
sir? 
A No, sir. 
Q Have you ever Seen me or any person at this 
table blow up or burn or do anything of that nature, sir? 
" v 


A NO, sir. . 
e = 


DEFENDANT JAMES SIMS: Thank you, I have no 


further questions. 
MR. HAGEN: No questions. 

BY MR. ROSENBAUM: 

Q Mr. Wicks, you testified before that on Septembe 
21 of 1973 Mr. Frank Sims came down to your site asking for 
jobs, is that correct? 

A That is correct. 

Q At the time that he came down Jimmy was not with 


him, correct? 


A That is correct. 
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him to the bomb? 


A 


struction site was on the other. 


Q 


A 


Q 


A 


construction there. 


Q 


stolen property? 


A 


Q 


A 


Q 


the stuff from the immediate vicinity of the construction 


site? 
A 
ground over 
0 


A 
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How close was that man when you first detained 
He was on one side of the site and the con- 


How wide a street was this? 

Maybe two car lengths -- widths, I mean. 

Did you -- 

TWO cars could get up the block if there was no 


ar 


Did you charge him with criminal possession of 


NO, I did not. 


` 


With trespass? 
E 


No, I did not. I had nc complaint about it. 


Had he not told you himself that he had taken 


He sa’d he had taken it from scraps lying on the 
there on the outside of the construction. 
Outside the site? 

Yes. 

Was the site fenced off from the sidewalk? 
Yes. 


Was there an opening in that fene? 


| 
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2 My recollection, I think there WaS, I am not 

3 i d "LT 3 think there Was. There was a hole. 

4 Q How far into the site did you find this device? 
$ A The device was inside the gated area, the fenced 
6 Off area. It was like I would say maybe 10 feet from the 

7 fence. 

8 Q Inside? 

9 A No, outside. 

10 | Q It was on the public Sidew. «? 

11 A Yes, on dirt. pm other worr's 18 way the 

12 construction Site was, like where they were doing the 

13 construction was Still dirt where the Sidewalk was torn up. 
14 Where I found the pipe bomb was approximately 
15 maybe 10 feet fron the fence itself. 

16 Q Now, did you say that the device was in some 

17 Sandpile? 

18 A No, it was on the dirt. 

19 Q It wes soft dirt? 

20 A Yes. 

21 Q Such soft dirt as would take the impression of 


footprints if you were to walk in it? 


A I guess SO. So many people walkinq back and 
forth you couldn't take any footprints of DE. 
25 Q There weren't very many peopln wali iny around 
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the neighborhood at c time n the morning? 
A Yes, t <e is. 5.40 in the morning,this is a 


pros location, prostitutes location, aie rostitutes and 
lots of Johns over there. 

Q Do prostitutes generally have size 12 shoes 
perhaps -- withdrawn. 

Can you teli tne difference -- 
THE COURT: Mr. Thau -- 
MR. THAU: Yes, your honor. 

Q You knew that -- 

MR. THAU: I apologize, your Honor. 

Q You knew, did you ət, that you had a perfect 
right to detain some.ne ~or a short investigation without 
necessarily having to arrest that person, is that right? 

A I macethe decision on the spot that the informa- 
tion that he gave me and from what I saw, that he had no 
connectic- with it whatever. 

Q He convinced you beyond a reasonable doubt that 
he had nothinq to do with it? 

A That is correct, that is my discretion. 

Q Did you call your commanding officer over the 
car radic? 

A T notified my supervisor through the radio. 


Q Before you released the man? 


11 


13 


18 


19 
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A I think it was either before or after, I am not 
sure. 

Q Did you te)! your commanding officer, "I have a 


guy here in the proximity of a bomb I found, can I release 
him because he told me who he is"? 

A No. When my supervisor showed up, I explained 
to the supervisor -- he asked me how I located the bomb and 
I told him the situation and it was my discretion whether 
I believ d the man was actually involved in it. 

If it had been -- if the wire had been that you 
could see it wasn't scrap wire, then I could have detained, 
but since. it was scrap wire and I knew wh. ~e he: was going 
and I seen the guy around the area »ei^i;e, I felt there 


was no reascn to detain him. 


taken the wire? 

A He just said over on the side of the constructio 
there was lots of scrap wire all over the place. 

Q How close was that scrap wire which was actually 
lying around from the device which you found? 

A He said he picked it up along the side. There 
was scrap wire all over, so he could have been over by the 
position where the bomb was or might not have. 


Q Did you make a note of the man's name and 


ge 
Q Did he point out to you the spot where he had 
, 

Li 
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2 address? 

3 A No, I did not. 

4 MR. THAU: Thank you. 

5 | MR. GREENFIELD: May I proceed? 

6 "HE COURT: Yes. 

1 BY MR. GREENFTELD: 

8 Q Police Officer Carter, did vou file any document 
9 with relation to this case with the Police Department? 

PS A Yes, I did. 

i 1l Q What type of document did you file? 

12 A I made a complaint report, UF6i. 

13 O . Do you have that with you? 

14 A I don't ha.e a copy, no. | 
15 Q Did you give a copy to the United States Attorney’: 
16 A The United States Attorney has ore, yes. 

17 MR. GREENFIELD: May I see a copy of that? 

18. MR. GARNETT: He has that, it was turned over as 
' 19 part of the 3500 material. 

20 Q Is this your report? 

21 A No, it is not the 61 I made out. 


Q You made out a UF61, the one I gave you? 
No, this is another office who made a report. 


Q What officer made this report? 


U 9» 9g S8 
» 


j A Henry Bullock, it looks like. 
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2 at a point down the road a ways and we had a chain link 
3 fence gate and when we got there approximately sixty, sevent 
4 or eighty men were out in the street, outside the gate. 
5 Q Would you tell us what occurred? 
6 A There was one or two automobiles had been 
7 partially driven into the gate to prevert it closing and 
8 no attempt made to go into the site at all and Mr. Munoz 
9 was making a speech to his people. 
10 Q Will vou tell us as best you recall wnat Mr. 
" 
11 Munoz sai! on this occasion? 
12 A Again, he was castigating the contractor and 
13 you might sav the System for the amourt of building and 
14 construction work —— on in the South Bronx and the 
1$ minimal amount of SUA ER or participation which the 
16 community was having in the work. 
17 Q Did he make any remarks regarding you per- | 
18 sonally? : 
19 A Yes, he did. 
20 Q What did he say? 
21 A He said that is Bill Dickson of Slattery, that 
22 he was the man that had me shot. 
23 | Q Did you ever have Mr Munoz shot? l 
2A A No, I didn't. | 
3, 
25 Q Was anything said with reference to Wounded | 
| 
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MR. RICHMAN: I want to show that I spoke to 


3 this man. That is just what 1 want to show, 

4 THE COURT: You can ask him if you spoke to him 

5 yesterday and let it go at that. 

6 Q Did you speak with me yesterday? 

7 A Yes, I did. 

8 Q For about five or six minutes? 

9 | A Yes. | 
10 | Q Didn't. I tell you you didn't have to talk to me | 
11 | if you didn't want to? | 
12 A That is true. | 
13 Q We discussed -- 

$ 14 MR HARRIS: Your lionor, I object to anything 

15 discussed yes >rday. Qu^stions and answers areproser here. 
16 MR. RICHMAN: I am asking a question we dis- | | 
17 ~ussed thi. case, didn't we? 

18 THE WITNESS: Yes. 

19 Q We discussed this case? 
20 3 A Yes. 
21 Q Did Mr. Munoz ever ask for anything for himself 
22 from you? 

3 A No. 

Q Never threatened you personally? 
25 A No. 
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"5 You had not yet started at the Iiunts Point 
project yet? 

"A No, actually as far as the community is con- 
cerned, they aren't that much concerned about what your 
minority representation is as to what your communicy 
representation is. 

"Q What was your communitv representation at 
that time? 

"A Well, it wasn't anvwhere near 20 per cent." 

Would that be the questions posed to vou 


and the answers given by you on January 8, 1974? 


A That sounds right, yes. 
Q Now, on the 16th you spoke to Hr. Sims 
concerning hiring of persons, Did there come a .time 


that you met with Mr. Munoz? 
A In the March meetings, March and April, mv 
recollection i: other than the demonstration, Bob really 


didn't participate in the meetings much. 


Q So he participated at a demonstration? 

A Yes, 

Q But not at the meetings? 

A Not at the site meetings or -- around March. 


We had spoken previously about subcontract work in, oh, 


September, October of '72, November of '72. 
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2 A Yes. 
3 Q And he made a speech at that time? 
4 | A Yes. 
5 Q And he made reference to someone that you 
6 were the person responsible for having him shot? 
7 A Yes. 
8 Q Did you know for a fact that Mr., Munoz was 
9 | shot? 
10 A Yes, I did. 
11 | Q In fact, the date I pointed to before, 
3a ] farch 28, 1972, Mr. Munoz was shot, w^s he not? 
13 A Yes. 
14 Q And did : have a.ything to do with his 
i 15 shooting? 
16 ? No. 
17 Q Do you remember being questioned concerning 
18 that before the qrand jurv in this case? 
| 
19 A Yes. | 
20 Q And you also said no at that time? 
21 A Yes. 
22 0 But Mr. Munoz accused you of having had him 
23 shot, is that right? 
24 A Well, yes, he referred to me as the man 


25 responsible for havinq him shot, yes. 
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2 ^ Yes. 


3 Q And the people had gone into the hole and Mr. 


4 Munoz had never entered that -- if you pardon the expres- 

5 sion -- hole? 

6 A No, he ard 1 were together almost the ertire | 

7 period. 

| 

8 Q He was talking to you? | 

9 A Right. | 
E 10 Q You never saw him do anything with relation to | 

| 

1 telling the people to create an incident? | 

12 A No, he spent the whole time hollering at me. | 

13 That is his way. | 

M QO You Said t'e Harlem Fight-hack was there? | 

15 A Yes. | 

16 Q What was that? 

7 A A similar organization interested in promoting 

18 the interests of minorities in the construction industry. | 

19 Q Do you remember a person named Eddie Cintron? 

20 ^ Yes, I know Eddie. 

21 Q There was a fire on this site, wasn't there? 

22 A Yes. 

23 Q And was the Black and Puerto Rican Coalition 

24 ever charged with anything with relation to this fire? 

25 MR. HARRIS: Objection. 


i : 3374 
rp 156a Dickson-cross 
THE COURT: What is the objection? 
MR. HARRIS: objection is this witness's 


knowledge whether legal process was ever started with reqard 


to this inciden is irrelevant. dile (5 Not competent to | 
testify to this fact. | 
| 

TIE COURT: What do you say, Mr. Richman? 
MR. RICHMAN: I withdraw thequestion. | 
| 
Q Mr. Dickson, isn't it a fact that Eddie Cintron | 
| 
( Harlem Fi ick was charged with this ci ? | 
| 
A lie was charged with a crime, yes, at that site. | 
| 
Yes. | 
Q ísn'. it a fact that Eddie Cintron pled gnilty i 


to arson? 


A I know he was indicted for arson or felonious 
mischief or what have you. I don't know what the ultimate 
result was. 

Q Isn't i^ a fact that Eduia Cintron was the 


leader at that time or one of the leaders or officials of 


Harlem Fight-hack? 
A To the best of my knowledge, yes. 
THE COURT: What time are we talking about? 
MR. RICIMAN: At the time of this demonstration, 
March of 1977. 


THE COURT: 1427 


24 
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you just didn't want anybody on your site in that position 
and you had some very heavy concern in that nature, that 
you specifically wanted me to be the person that would be 
representing your company there? 

A Yes. 

Q Did there come a tima when we got another 


conversation and the conversation involved where those 


funds were going that you were paying into the Coalition, 
sir? 

A Yes we discussed that several times. 

Q Isn't it a facc that you were told that thcse 
funds were being used for carfare, for the men -- for car- 


fare and different expenses of the Black and Puerto Rican 
Coalition instead of as salary? 

A That is true. 

Q You had no objection as to that, is that 
correct, sir: 

A No. 

What was the name of your super on the site? 

A Jerry White. 

Q Isn't it a fact that to your knowledge there 
was many occasions that me and Jcrry White was in contact? 

A Yes. 


Q And I would come outto the site, the job, and 


1 rp 158a Dickson-cross 3384 
2 offer to look around and see what was happening, requesting 
3 from Jerry orperhaps other people on the job for employ- 
4 ment fcr community people? 
5 A That is true. 
6 Q Isn't it a fact that there were more community | 
7 people hired by your company and other. people on that site, | 
8 sir? 
9 A Yes, Sir. We built up, I think, a considerable | 
10 representation. | 
H 0 Did I ever ask you for any money personally 
12 for myself or anything of value? 
13 | A NO. 
14 Q Was the checks made payable to me or were they | 
15 | payable to the Black and Puerto Rican Coalition, sir, for 
16 | these payments? 

| 
7 A They were made payable to the Coaiition. | 
18 Q By the way, have you ever had any reports from 
19 any guards or any member of your organization or to your own 
20 knowledge or anyone seeing me settinq.a bomb on your site or 
21 anythina of that nature? 
22 A No. 
23 Q That you know of? 
24 | No. 

| 

25 Q Would you consider our relationship as being 
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2 A No physical violence against individuals, 
3 | but there was against property. 
4 | [6] Did you see actually the occurrence? 
5 | A I didn't see the occurrence, I saw the 
6 | results. 
7 | Q So you don‘. w from your own knowledge? 
8 A I spoke to two men -- 
9 Q Only from your own knowledge. 
10 | A , .tually witnessing these events? 
1 | Q es,that's what I am taiking about. 
12 || A Yes. 
13 e I meon, you testified before, haven't vou? | 
14 MR. LITTLLZIELD: I object, your Honor. | 
15 THE COURT; Yes. | 
16 Q So you saw no violence at all? 
17 A No, Sir. | 
18 Q And this man wasn't there (indicating de- 
19 | fendant Munoz)? 
20 A No, sir. 
21 MR, RÍCHMAN: Thank you. 
22 THE COURT: Anything further? 3 
23 If not, the witness may come down, 
2A MR. LITTLEFIELD: I have some redirect. 
25 MR. LEWIS: Mr. Sims has some questions. 
| 
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A Because it was about seven or eight days 
before we had some damage on the job. 

Q Now, do you know the date of the damage on 


the job? 


A Yes. It was October 18th. 

Q 1973? 

A Right. 

Q Now, after vou told Ilr. Sims on this tele- 


phone call that you weren't going to give the sub- 
contract to kh because his price was too high, did 
Sims say anything? 

A Yes. He was very upset about it: and he 
said, "We don't know if we are going to allow you to 
work in our community." And I said, "Well, what can 
I do? We don't have àn open checkbook on the job, 
and we have got to set a price where we are going to 
live with it." And he said -- I don't remember 
his exact words, but he said, "We aren't going to let 
you work in our community and we aren't going to let 
another electrician do the job." And he hung up 
on me, 

€ Did you have another conversation with him 


on that subject? 


^ No, that was the last conversation I had 


1 | mpa l6la Montana-direct 3497 
2 with him on that subject, 

3 | Q What day of the week, do you recall, was 

4 | that conversation? 

5 | A I believe it was a Thursday or a Friday night. 
6 | Q What happened the next week? 

1 | A Well, the electrical contractor that we 

8 | selected started on the job that Monday, the following | : 
9 Monday, and the following Ghursday there was major damage 

10 done to the job during the night. 

li | Q Now, first -- 

12 | THI COURT: Excuse me, Do you want the 

13 | answer read back? 

14 MR. HAGEN: No. I can barely read it | 


back. 


THE COURT: If you want to, we can 


17 have the answer read back. 
18 MR. HAGEN: No. I am straining to 


" 19 hear it. 
20 [e] Let me ask you: at this time, in October 
21 of '73, what stage was the work in? \ 
1 z A The buildings were -- the two showroom / 
buildings were completely built. The masonry was 
2 up. I believe the steel was up. We were starting 
2 the masonry on the building in the rear. Rough 
L] 
& 


N 
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A Yes. 

Q You also testified that Mr. Munoz told you that 
he had stopped or participated in stopping other jobs? 

A Yes. 

Q In telling you these things he didn't tell you 


that he ever fire-bombed any job? 


A No, he didn't. 
Q He never told you that he had ever threw a bomb 


or even causedan arson, did he? 


A No, he didn't. 

Q He told you that he demonstrated? 

A Yes. 

Q Stopped in front of concrete trucks? 

A Yes. 

Q He told you that? 

A Yes. 

Q But he never told you that there was any bombs 


or fires o: what have you? 

A No. 

Q In fact, is it no* a fact that he never made any 
reference to fires or bombs at all? 

A Yes, that is true. 


Q That is true, right? 


———————— ——Ááá nt —U 
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2 A Yes. 
3 Q Isn't it a fact that he never demanded anything 


4 of you, he only requested of you? 
| 
| 


5 A No, sir, that is not true. 

6 Q I am just referring to your testimony before the 

7 grand jury on January 15, 1974, sir, page 61, line 23. | 

8 Do you remember saying this: 

9 "Insofar as demands it wasn't" -- 

10 MR. LITTLEFIELD: That is just the answer, your | 

u Honor. Read the question to the answer. | 

12 | MR. RICHMAN: I would have to go back quite a | 

13 full page. | 

14 | MR. LITTLEFIELD: Reid the question and the answer. 

15 I don't think that you can pick it in the middle of an 

16 answer. 

17 | Q The question was put to you by Mr. Putzei: | 

18 | "Following these threats what specific demands | 

19 | were made by Munoz and Sims? | 
| 

20 | "A Insofar as the demands, it wasn't on a demand | | 

21 basis. They requested that we employ the people on the | | 

22 site. They requested we give special consideration to 

23 contractors that they recommended and they also at the same 

2A time were trying to stress the point they; expected a eon 

25 siderable part of the work, and I agreed to this predicated 


, 1 rp 165a Montana-cross 3549 
2 Q That was three guards, was not that right? 
3 A I think so, yes. 
4 Q 134 hours' work? 
5 A That sounds right. 
6 | Q And that comes to approximately $3.58 an hour, 
1 isn't that right? j 
8 | A Yes. | 
9 Q So that is what these checks that Mr. Littlefield| 
10 introduced in evidence were for? 
11 | A Right. 
12 Q They were for services rendered? 
| | 
13 | A Yes. | i 
14 Q And this service was actually rendered, was it | 
15 not? 
16 A Yes. 
17 Q These were minority people that were hired? 
18 A Yes. | 
19 | Q After these pipes were broken that you dis- | 
20 cussed last week, you had a meeting with Mr. Munoz and others, 
21 | did you not? 
22 A Yes, I did. 
23 Q Did anyone at that meeting make reference to the 
24 | destruction that had been done at your site? 
25 | A Not directly, no. 
| Q The answer is no, isn't that a fact? 
| | 
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2 
A Yes. 
3 ! 
Q By the way, when you started the job, did you 
4 
have many minority people working for you? 
5 
: A We don't employ many people directly. We sub- 
6 
contract 98 per cent of our work out. 
7 
Q Most of the people working on that job were not 
; | 
jd minority people, isn't that a fact? 
i | 
A It is what you consider minorities. At the 
10 | 
beginning of the job 50 per cent of the people were Portugese. 
11 
| Q Portugese? 
12 
A Right. | 
13 | 
Q Not Puerto Ricans? | 
M | 
A NO. | 
15 
Q Not Blacks? 
16 
A No. 
17 | 
Q Isn't it a fact if I am not mistaken that the 
18 
| people who were working were by and large persons who just 
19 | 
came over from Purtugal, not even had citizenship nor even 
20 
cards? 
21 
A You are absolutely wrong. These people were 
22 
working for a construction company that was working for us 
23 
for eight or nine years and these same people were his em- 
24 
ployees since then. 
25 


Q These were all Portugese but not minoritiun? 
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Q What, if anything, did Mr. Williams say? 
A He fad he got paid. 
Q cCrilivg your attention to approximately two 


months after the )irst incident that you testified to, were 
you again present at a meeting of the Black and Pverto 


Rican Coalition? 


A Yes. 
Q Who was present at that meeting? 
A The same people, Frank Sims, Jimmy Sims, Bob 


Munoz, Cleo Williams and Cuadrado. 
Q this meeting did the subject of Bruckner 
Boulevard ever come up? 
MR. THAU: Objection, leading. 
MR. HARRIS: Your Honor -- 
THE COURT: That is not leading, he can ask 


whether a subject came up. 


Q Did the subject of Bruckner Boulevard come up? 

A Yes. 

Q What was said about. Bruckner Boulevard and who 
said it? 

A Jimmy Sims said he was going on a hit on -Bruckner 
Boulevard. 

Q Did he say what they were going to hit on Bruckne 


Boulevard? 
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3 A The job that was on Bruckner Boulevard, the 

3 Ford Company, Ford Motor Company. 

4 Q What did you understand a hit to mean? 

; A Hit means to demonstrate, more or less. 

S Q Did they say why they were going on a hit at the 

t Bruckner Boulevard site? 

, MR. THAU: Objection to "they." 

, Q Did James Sims or anyone else state why they 

» were going to Bruckner Boulevard? 

n MR. THAU: Objection to anyone else. This 

3 witness said James Sims said it. | 

B | MR. HARRIS: Your Honor -- | 

i | THE COURT: First ask one question at a time. ; 

15 Did James Sims say anything, and then ask did anybody else | 
1 16 Say anything. 

17 

18 

19 

20 

21 

22 

2 , 

24 

25 
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1 | mpal? W. Veca-cross 3726 
2 BY MR, RICHMAN: 
3 Q Mr. Vega, do you know Fruto Alicea? 
4 A Who? 
5 É Q Fruto Alicea, 
6 A No, I don't think so. 
1 "HR, RICHMAN: Thank you. 
8 
9 
HR, LITTLEFIELD: Yes, we have redirect 
but -- 


MR, GREENFIELD: I have no questions, 


MR, LITTLEFIELD: May I proceed, your 
Honor? 

THE COURT: Yes. 

MR, LITTLEFIXLD: Your Honor, I am sorry, 
May I confer with Mr, Harris? | 

TuE COURT: Yes. 

MR. LITTLEFIELD: Thank you, 
REDIRICT EXAMINATION 


BY MR, LITTLEFILLD: 


Q Hr. Vega, yesterday Mr, Richman asked you 
about whether lir, Munoz ever mentioned bombs or arsons 


at a meeting. Do you recall that question? 


R 9 8 SB 


THE COURT: All right. Anything further? 
Any redirect? 
A Yes. 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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2 A Well, there wa» 300 people there, but not 

3 | all at the same time, 

4 Q Was there a small meeting before the big 

5 meeting? 

6 A Yes. 

7 Q And you learned what light Lulb means at 

8 the small meeting before the big meeting? 

9 A Yes. 

10 Q Do you remember which one of the people you 

11 just named indicated to you what light bulb meant? 

12 A well, let me see. 

13 MR, RICHMAN;: I object to the question, 

14 your ljonor. I don't think he even »aid that any of 

15 these people even suggested the meaning of the term, 

16 He said he learned it at two of these meetings. Unless 

7 we can specify the source of the knowledge -- 

18 | THE COURT: That's what we are aiming at 

19 by this question. 

20 MR, RICHMAN: No, Mr. Littlefield asked 
2 21 which one of these people -- 

2 TII; COURT: lie was asked who was present 

23 at the meeting. 

24 i MR, RICHMAN: He said these people and 

25 numerous others, 
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Q Do you recall how you specifically learned 


what light bulb meant? 


^ Yes, 

Q How? 

A Let me put it to you like this. I have 
to explain it to you, I can't answer a question 


direct like that, because there's no answer to it like 


that. There are certain slangs that are used, terminoic- 


gies, right, and one of the terminologies was light 
bulb, that I heard, at one of the meetings. Two of 
the meetings the people that I named were there, and 
I learned of the word “oighe kulb" there, and it meant 
explosives, I never seen one, don't know what it looked 
like. 

Q And when the term was used, was it used 


specifically in connection with a construction site? 


A I would assume it was, 
MR, RICIIMAN: Objection. 
HR, LEWIS: Objection. 
A Okay. It was. 
Q Now, yesterday you testifi^d that Cleo 


Williams had asked Munoz for $200, and eventually Cleo 
Williams told you he had qotten $200? 


A Right. 
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timony about this on cross, It's improper redirect. 
MR, LITTLE: IELD: I am exploring now whe- 
ther Munoz mentioned liyht bulb, and if did, in what 
context. 
TIIE COURT: All right, 
THE WITNESS: Could vou read tne question? 
THE COURT: Read the question, lir, Re- 
portcr. 
(Question read.) 
A No, I didn't hear him say he was going to 


use a light bulb to get no job for the CBS Guard Service, 
Q What did you hear him use the words"light 


bulb" in connection with? 


A You see again I have to -- 
Q All right. You can explair. 
A Because this is really complicated, 
MR, LEWIS: Your llonor, I object. Idon't 


think there was any testimony that ! ir, Munoz used the 
term “light bulb." lle said he learned it at a 
meeting with 309 people. 
HR, LITTLEFIELD: I would disagree that 
he said he learned it at 2 meeting with 300 people. 
THE COURT: Well, he is being asked if 


Hr. Munoz used the term, 
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and picketing there was somo. negotiating as far as 
jobs. . 
O Who did the negotiating? 
+ 
t 


A lire Sims, !tr. Munoz and other persons. 

Q . Rid fight, What happened at that demonstra- 
tion? 

A After negotiating, it got to a point ane ther 
was nothing, you know, as r as we were told, there was 
nothing going on in terms of hiring people. We 
forced our way into the site and stopped the work. 

We, the group of us, we broke the trailers -- 
MR, GREENFIELD: Objection as to "we." 
Who did what? 


Q Would you tell us who led the group at .this 


16 point? 


17 A Jimmy Sims, 

18 Q And what happened? 

19 A There was a lot of fires set, The trailers 
20 were broken, the tires were broken, the cranes were 

21 broken. The men, there was no work, you know, they 

= stopped the wor period. 

5 i The police came. The Fire Department 

2A came. ` We stayed there all day. The main purpose 

25 


was to stop the site. 
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o All right. Did there come a time when you 
participated in the demonstration at another construction 


site? 


And which site was this? 
A That was the new Lincoln llospita?, the new 
hospital that vas being built. 


Q Was there a meeting which preceded that demon- 


A Yes, sir. 


Q And where was this meeting? 


- 


stration? 
| 


It was held at the Hunts Point Corporation. 

HR. RICHIANI: I am sorry. Can you please 
It's very difficult to hear. 

THE COURT: You will have to speak up. 

It was held at the Hunts Point Corporation. 


Can you tell us who was present at that meet- 


A All the staff members of the corr ^ration and 
delegate agencies, Mr, Sims; other members, you know, 
from different -- 

Q Who presided at that meeting? 

A Mr. Munoz, 


What did ne say at that. time? 
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A The same thinq, that the construction. 
they weren't hiring minority groups, and he needed our 
support and that it would be peaceful. 

[t I beg your pardon? 

A That it would be a peaceful demonstration. 

Q All right, Did there come a time when you 
went to the construction site there? 

A Yes. sir; 

Q And what happened? 

^ Well, myself, I went earlier, with another 
person, asnd we blocked off the entrance so the trucks 
couldn't come in and out, and aftar we were there 20 minute 
a lot of people came, you know, from the corporation, 
the agencies, and -- 

Q Were you given instructions on what to do 
at that site? 

A Yes, 

Q Who gave the instructions? 

A lir, Munoz. 


Q And what did he tell you to do? 


A Told me to go with another person in the 


car to block off the entrance where the trucks came, 


Ô All right, So what happened at that 
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A There was over 500 people, They broke in 
the site again. They stopped the work. Several 
persons were arrested, Mr. Munoz was arrested that | 
day. 

Q Following Mr, Munoz’ arrest, what happened? 

A Mr. Sims continued to, you know, give 
orders, 

Q Is this James Sims? 

A Yes, sir. 

Q Now, at this demonstration, were there per- 
sons from SERA who participated in it? 


A Yes, sir. 


e And how did they come to participate in 


that demonstration? 

A They came to Support fir. Munoz. 

Q Now, Subsequent to Mr, Sims taking over leader- 
ship of the group, what happened? 

A The persons from SERA went back, you know, 
to the program, and it got out of hand, and there were 
several fires started, some police trucks were burnt, 
and everybody after an hour or sọ after the police 
came, everybody, you know, went home, 

Q All right. Did there come a time when you 


participated in another demonstration at a construction 
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0 Something like, referring now to befendant 
Munoz Ex;ibit W, an exhibit, something like 
times, is t that correct? 

A Yes, 

Oo And in that period of tine there were numerous 
occasions when vou had discussions with district attor- 


nevs? 


O You spoke to Assistant District Attorney 
Dorff, correct? D 
A Yes, 
Oo Assistant District Attorney Giles Govinasi? 
Yes, 
Assistant District Attorney Utivan? 
A I don't remember him. 
e That's the man with the funny handlebar 
moustache, 
A I don't remember, 
Q In any event, you spoke to Gevinasi and 
Dorff? 


Yen, sir, 


Any othcr assistant district attorncvs? 


Ho. 


SOUTHERN DISTRICT COURT REPORTERS. 115. COUR [HOS 
FOLEY SQUARE, NEW YORK, NY. 791-1070 


1778 


Fernandcéz-cross 
Ho. 
And thev said to you, "You can walk out of 
this case," isn't that right? They told you that? 
A No, 
Q They never told you, “We are noc interested 


in you, we want somebody else"? 


A Yes, thev said that. 


Q They said, "Give me Bob lunoz," didn't they 
you that? 
roundabout way. 
Years ago, two and a half vears ago, 
teld you they wanted Bob Itunoz, isn't that a fact? 

A Yes, 

Q And in fact they told you, "You don't 
have to go to jail, make up a Story, just give me Bob 
Munoz," isn't that a fect? 

A No, sir. 

9 By the way, these people you pointed to in 
the audience, is this lady here, is that right? am 
pointing to the lady in the brown su i E. 

A Yes, sir. 

Q She is your girlfriend, isn't she? 

A Yes. 


a good friend of yours, isn't she? 
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corporation it burned down, didn't it? 
A Yes, sir. 
Q Can you tell us accurately or to the best of 
your ability approx mately when it did burn down? 
A Approximately -- it could have been around August 
Q Of 1973? 
A September, I am not sure. 
Q Shortly after vou came out of jail in 1973, isn't 
that a fact? 


A Yen, sit. 


Q If I were to Suggest on or about the 16th of 


Jvly, 1973, would I be about right? 

A That is right, it is possible. 

Q As a result the Hunts Point Community Corporation 
nad to find new headquarters, isn't that right? 

A Yes. 

Q For a while they used 149th Street, the Brother- 
hood of Minority Workers or the South. Bronx Gommenddsa- Como ra- 
tion, is that right? 

A Those were some of the offices, yes. 

Q Eventually they found new headquarters? 

A Right. 

Q Can you tell us when they found the new headquarters? 


A December, 1974 
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December, 1974? 
That is when we moved in December. 


December of 1974 or 1973? 


A 1974. 
Q December of 1974 vou moved into 809 Southern 


Boulevard, wasn't i 


Q Now, Miss Fernandez, did there come a time in 


A Yes, sir. | 
| 
| 


March of 1972 that you heard about an event from some of tke 
people here, shall we say, about Mr. Munoz having been shot? 


A Yes. 


A Rumors, just heard rumors. 
Q Did you hear the rumors from some of the people 


at the tables? 


Q Did you kear who did the shooting? 


A I can't say, it was just rumors. 
Q Isn't it a fact you heard some contractors had 
shot Mr. Munoz? 
MR. GARNETT: Objection, your Honor. 
THE COURT: Yes, sustained. 
Q Did you hear or see articles in the newspapers 
concerning Mr. Munoz's shooting? 


MR.GARNETT: Objection, your Ilonor. 


THE COURT: Sustained. 
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Yes. I was passing by on the corner of -St. 


MR. GREENFIELD: I can't hear what he is saying. 

A (Continuing) I was passing by a stop on St. 
Ann's and 149th Street. 

Q On that occasion did you meet anybody? 

A Yes. 

Q Before you tell us who you met will you tell us 
what was located at St. Anns and that address: 

A It was a construction site located in the corner. 
They were building two new buildings plus they were re- 
habilitating some buildings there. 

Q Both new and rehabilitation? 

A Yes, sir. 

Q Will you tellus on that occasion who you met, 
if anybody? 

A I met Mr. Eddie Jackson. 

Q On this occasion, had you ever met Mr. Jackson 
before? 


A Yes, he was working for the Ilunts Point Corpora- 
Q How long didyou know him when you met him on 
this occasion? 


A About a year prior to that. He was working in 
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week Of May, 1973, did you have occasion to meet Mr. Sims, 
Mr. James Sims, on a corner in the Bronx? 

A Yes, I met Mr. Sims in theorner of Colon and 
149th Street at 6 or 7 -- it was around 7 o'clock. 

Q On that occasion did you have any conversation 
with James Sims? 

A Mr. Sims told me that he hold a little meeting 


witn Mr. Sam Amengual and they were discussing regarding 


doing some work for him. 
[e] Did he say anything else to you? 


A When I. say what type of work, he said he want 


me to do a job like the one I did at 149th Street and Morris 
Avenue, 
Q Was Mr. Amengual a contractor? 


A Yes, he is an electrician contractor. 


Q What is the name, if you krow, of Mr. Amenqual's 


company? 
A East Electric. 
Q Excuse me? 


A East Electric. 


Q Calling your attention to on or about May 9, 
1975, did you have occasion to be present at a meeting with 
Mr. Amengual? 


A Yes. Mr. Sims met me, saw me come in and he 
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asked me to go with him. 


I went to Mr. Amengaul with Mr. Sims and when we 
got there Mr. Sims asked Mr. Amenqguai thousand dollars. 


Mr. Amengual told him that he didn't have that 


amount in cash money, that he would issue two checks. 

Mr. Síms say, "You can issue but not in my 
name. Issue in Mr. Cuadrado's name," and he made two checks 
of $500 each on my name, 

Signed the two checks, we walked from there 


across the street to a cashier place where we cashed them 


there. On my way back with Mr. Sims he gave me $300. 
What nappened to the other $700? 
I don't know what he did with it. 
Mr. Sims had it? 
A He had it with him. 
Q I show you what has been previously entered as 
Government's Exhibits 25 and 26, two checks payable to you, 3 
and ask if you can identify those checks? 


A Yes, these are the two necks and this is my 


Signature on the back. 


Q Did you ever have any discussion with Mr. Sims 
regarding the job that e did for Mr. Amengual or was 
Supposed to do for mr. Amenqual? 


A No, sir. T didn't have no discussion with him, 
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Corporation and this meeting, can you tell us first 
recall who was present? 


A It was present myself, Mr. Prank Sims, Mr. 


Black, Mr. Leon Vega and Mr. Warnell Vega. 

Q Can you tell us, lease, as best you recall what 
was said at the meeting by anyone that you recall and identif 
who said it? 

A We were discussing a demonstration in a site, | 


in a construction site. 


In tiie discussion Mr. Black talked about light | 


bulb, and I was amazed because what I know from light bulb 
is a light, and I said, "What is a light bulb?" He didn't 


answer. 


So we finished the meeting later on and every- 
body walked out. 

The next day was a demonstration in the site of 
J.T. Brady located between Home and Tinton Avenue. When 
we got there, all the demonstrators, everybody, I saw a 
shanty burning and I met Mr. Black and I asked him, "Is 
that a light bulb?" 


He said, "Yes." 


I said, "You did that?" 


He said, "Yes, I did it." 


Calling your attention to a demonstration, do 
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'A James Sims, 
Q Will you please look at the receip* dated both 
July 6 and Jone 45, and tell us if your sign^ture is on the 


back of that one? 


A No, sir. 

Q What name appears on the back of those checks? 

A Robert Munoz -- R. Munoz, 

Q You have seen those before, haven't you? N 
A Yes. 

Q Some of them do have your name? 

A Yes, 

Q Can you tell us, did you give any of those checks 


in Government's Exhibit 48 to Mr. Sims or Mr. Munoz? 
A Yes, sometimes I come and give the checks to 
them to be deposited in the bank. 
Q Mr. Cuadrado, you have been named as a defendant j 
in the indictment, this indictment that is on trial here? 
A Yes, sir. / 
Q You have pled guilty to count 1 of this indict- 


ment, have you not? 


A Yes, sir. 

Q That count is a conspiracy count? 

A Yes, sir. 

Q You have an understanding with the government, 
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do you not, as to certain representations and promises that 
were made to you by the government? 

A Yes, sir. 

Q Is that correct? 

A Yes, sir. 

Q The government promised they would tell the 
Judge in the case of your cc^peration, did they not? 

A Yes. 

Q The government promised -- 


MR. THAU: Your Honor, I would like t. near what 


the promises are from the witness rather than from Mr. Harris! 


Q What else did the government promise vou? 

A The governm.nt promised to drop a case of per- 
jury, that I won't be prosecuted for taxes, and that they 
will talk to the Judge when my date of sentence comes up on 
my behalf. 

Q Did the government say anything with respect, 
with regard to the other counts in the indictment here? 


A Drop all the rest of the counts of the indict- 


Q This perjury that you spoke of, was that perjury 
which arose during the investigation of ‘his case? 
A Yes, sir. 


MR. HARRIS: May I have a moment, your lIlonor? 
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since February of this year? 
A Yes, sir. 
Q You worked together with Mr. Munoz? 
A I worked with him, yes. 
Q Die you know Mr. Munoz in the Hunts Point 


Community Corporation? 


A S, I do. 


| 
In fact, you worked for the Community Corporation 


| 


before Mr. Munoz? | 


A I was a director there at the time Mr. Munoz was 
appointed director. They appoint him director and I 
oppose that he would be appointed director. I was in good 
relations that he would be a director there because -- we 
had an organization, we recommended somebody else for that 
position. 

Q You were against Mr. Munoz at that time? 

A Yes. 

Q Has Mr. Munoz, at the time he was a director of 
the Hunts Point Community Corporatior, was he a good direct- 
or? 


A Yes. 


Q Did he ever request you to commit any crimes or 
do anything wrong? 


A No, sir. 
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Did he ever ask yon to place a bomb? 
A No. 
Q Were you ever in any conversation he had or may 
have had with anybody in this room or anybody in the world 


where he told -- 


fast that the reporter can't get it. Ask him one question 
at a time, please. 


MR. THAU: May the witness be directed to wait 


THE COURT: Mr. Richman, You are speaking so | 


until Mr. Richman finishes his question before he answers 
"No" Or "Tag"? 


9 Did Mr. Munoz at any time in your presence 


discuss with anybody here or with anybody in the world to 
your knowledge about Placing a bomb, Starting a fire? 


A Not that I know Of, six; 


Q Is it not a fact that wren the Black and Puerto 
Rican Coalition was founded you were one of the members 
who founded it? 

A Yes, sir. 

Q Mr. Munoz was not one of the founding members? 

A Not at the first time when I found it. 

Q You came to Mr. Munoz and saig + him, "Look, 
Mr. Munoz, you have space. Can we use the |.  :e here at 


the corporation?"? 


SOUTHERN DISIRICT COURT R PORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. NY. - 7.iun 


188a 


1151 
THE COURT: All right. ilr. Harris, do 
you have any objection to the tape? 
HR. HARRIS: Well, I assume the tape is 
now going to be used to impeach, is that riqht? it 
is not going to be offered in evidence at this point, 


is it? If it is, I certainlv object. We want to 


know when it was made, who made it, whe the micro- 
phone was. 
I have no objection to it being us2d to 
" 


impeach in the proper sence: ‘ix, Cuadrado, did vou 


say this?" to impeach in the proper sense. I certainly 


object to the offer now without a voir dire as to tle " 


circumstances of th. making of that thinq. 

MR, WIS Your Honor, ve only intend to 
offer ths portion that will be used to impeach tie 
witness. At a later time -- 

Vu COURT: What portion? 

HR. LEWIS: It's the portion near the end 
in respect to the perjury,where ho said something 
entirely different on the stand, 

HR, HARRIS: Your lionor, I object to anv 


portion of that tape showing where Mr. Sims savs 


how innocent he i: and other self-serving statements, 


If they vant to use it to impeach Cuadrado, that's some- 
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THE COURT: Just a minute, The reporter 
who made the transcription of the testimony of 
Cuadrado under cross examination bv James Sims is on his 
Way up, SO ve can go over that, exactly what he said, 
and what this record or tape will he allegedly contradict- 
ing. 

HR, GREENFIELD: Could we have the tape 
played just to show that it was actually said at ths 
beg inning? We know what the 

THL COURT: Well, we have done that. 
Let's plav it again, that part, fron beginning to end, 

Tape played.) 

HR. HAPIS: Honor, ve owuld lik. one 
of the lawyers standing by tl shutoff switch to 
Sure nothing gets in by accident, 


MR, LEWIS: qué il liarris 


HR, HARRIS: I don't know how to opsrate 
the machine. I think you have the obligation to see 
that nothing goes wrong. 

THE COURT: There is an offer from the 
man who is operating it to show you how to shut it 
off. 


No, I jus’. vant to maks sure 
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Read the question, ‘ir. 

Listen to the question. 

(Record read.) 

I don't recall having a meeting. 

HR. THAU: can't haar. 

I don't recall having a mesting with him. 
I had a meeting wich iir, Munoz. I had a m2eting 


with tir. Munoz. 


Your Ilonor, I -- 
Did vou vant to 
questions? 
LEWIS No, I just want to assist him, 
MR. THAU: Your lionor, may I ask f a 
clarification? When th: witness savs, "I don’ 
remember having a meeting with him," I would like 
know what "him" means. 
o Mr. Cuadrado, do vou recognize your 
on the tape? 
A That's what I don't réacognize. I don't 
recognize my voice, 


Q0 You don't recoqnize your voice, and if I 


played it again, would that help refresh your memory? 


SOUTHERN DISTRICT COURT REPORTERS. Us». COURTS! 


FOLEY SARI NEW YORK, NY = H 


191a 


Cuadrado-cross 
You can play it aqain. 
(Tape plaved.) 
BY DEFENDANT JA1LZS IMS: 
Q Hr, Cuadrado, is it vour testimony that that 
is not your tape -- that that is not your voice on thè 
tape? 


That's mv testimony: that is not 


on that tape, 


DEPENDANT JAILS 
have no further questions, 
(Pause, ) 
DEFENDANT JIES 
your llonor. nay : continue? 
THLE COURT: Yes, 
Q Well, iir. Cuadrado, do you recall the date 
that you last testifird in front of tha qrand jurv? 
A ilo, I don't remember ths dace. 
DEFENDANT JANES SIT: lir., Harris, would 
you stipulate that it was October 10, 1974? 
HB, HARRIS: Yes, ‘Ir. Sims, 
DEPENDANT JNILS SINS: Thank vou, 
o Mr, Cuadrado, isn't it a fact that vou were 
found guilty of shooting a police officer? 


A If I was found guilty? 
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"I got the same charts you got here"? 
Yes, sir. 
Q This, of course, was referring to charts which 
they had as they were talking to you, is that right? 
A Did I answer they may have one or two? 
Q But you weren't certain whether they did? 
But I answer. 
That settles it they had charts? 
A If they had one or two charts. 


Q Mr. Cuadrado, you told us before the break that 


Cleo Williams had something about light bulbs in your com- 


pany and the company of several others, is that right? 
A Yes, sir, I say that. 
Q This was some time in April of some year? 
A I can't remember the date, sir. 


Q When is the last time you have seen Leon Vega? 


A Leon Vega, I haven't seen him in the last five 
or six months, sir. 


Q Cleo is the only one who spoke of light bulbs? 


A On that meetirg, yes. 

Q You didn't know what meant? 

A No, the only thing I know about light bulbs when 
you put a bulb in a light. 


9 You asked Cleo, “What are you talking about?"? 
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Boh Munoz was the boss in that corporation, 


was the executive director of Hunts Point 
that time. 
was also on the council of the Coalition? 
was a treasurer of the Black and Puerto 
Rican Coalition. 
Q When, as you say, Cleo Williams told you what 
a light bulb was all about, you immediately went right to 
Bob Munoz and said, "Bob, what are they doing under your 
very roof?" 
A I have to run to Bob Munoz and tell him that? * 
Q I am sorry? | 
Did I run to him a.d say, "Look krre," -- 
You didn't tell him? 
No, I didn't say nothing. 
You didn't? 
No, I didn't say nothing to Bob Munoz, nothing. 
Here were these guys plotting destruction under 
your very roof, isn't that right? 
A They was, I was there. 
e But you hadn't done anything? 
A I haven't done anything but being in the meeting 


when they discussed to do that. Where there was discussion 


on that. 
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0 You didn't consult with Nelson Zapata what your 
liability was before you decided not to tell Rob Munoz about: 
this? 

A Why should I have to tell hob Munoz? Is he 


my father cr something? I told Bob Munoz nothing. 


Q Were you working for him? 


A That doesn't matter that I work for him. 
have to run like he is my father everytime? 

Q He was your friend? 

A He was my boss. He was the one who signed mv 
check working there five days each week and every week. 

Q You call him Bob or Mr. Munoz? 

A I call him Bob, I call him Mr. Munoz, either of 
the two names. 


Q Tell me, sir, is it after you consulted with 


counsel that you realized that your mere presence at a 


gathering was a crime or was it your immediate conclusion 
that it was a crime for you to have been there? 
A I took the plea -- 


Q No, no. That is not what I am asking you. 


When you learned of the fire and were upset, 
was it your impression that you were guilty of a crime for 
having sat the day before with other people? 


A In my conscience, yes. 
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are coning close to that situation. 
THE COURT : Approach the bench. 
(In the robirq room.) 
THE COURT: iow, ‘ir. Greenfield, I think 
this is heating a dead horse. I think this jurv is 


convinced that this witness is not to be believed with 


respect to anvthinc he savs. 

MR. GRELWFILLD: Your llonor, if I can get 
a statement fron the goverument that they will withdraw 
his testimony and make a statement on the record that 
they agree with the court, I won't question it. 


almost aqree with the court on that, your llonor, but I 


have some areas I hava to qo into, and if there's sone 
representation that his testimony Le stricken and that 
he,is to be considered a nonentiry in rheir mind -- I 

don't even know how far to go, vour ilonor -- 


THE COURT: You are prolonging this proceed- 


ing to try to convince the jury that this man is not 


to be believed. How, there ought to be an end to tnis. 


I am sure the jurv is corvinced that his testimony isn't 


worth anythinq. 
MR. GREENFIELD: Will your Honor during 
that charge make that statement to the jury? 


hà 


THL COURT: Yes, I will give them my view 
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And he is a friend of vours? 
No, sir, I didn't tell vou that, 
Q How, you were an employee of the Ilunts 
Corporation and you knew that people were planting 


and burning? 


A I find that after fact, sir. 


Q Did you ever discuss it with Nr. Munoz? 


NO, sir. 


Q Did you ever hear anyone discuss it in his 
presence? 

A that I know of. 

Q mean Mr., Jackson, Mr., Williams, lir.Sims 


discussad it in your presence, but vou never heard -- 


A Ho, thsy told me, They don't discuss. 
They told me. 


eo Thev told you in vour presence, but vou 


never heard then mention it in tir, !lunoz' presence? 


A No, to be honest with you, If I say to you 
I have, I am lying to you, sir. 
Q Did you ever discuss it with 


A No, sir. 


0 Now, you made this trip from New Jersey to meet 


fir. Richman and fir, Munoz a couple of hours after I 
finished intervizuinq you? 


A About thr. : hours, sir, 
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THE COURT: To what? 
IR. RICIIMAN: To talk to a witness with their 
permission. 
THE COURT: I think i told that to the jury 


a few days ago. 


MR. RICIMAN: Very well. 


Will the government stinulate that I made a 
request to Mr. Harris for all the vitnesses, that I can 
examine? 

MR. HARP” Your Honor, I will stipulate when 


Mr. Richman made that request I told him that Mr. Cuadrado 


worked for his client and he could get to him easier than - 
I could. 
MR. RICHMAN: Than you, your Honor. 

Q Now, Mr. Cuadrado -- 

A Yes, sir. 

Q -- when you met with Mr. Munoz it is your testi- 
mony you had no discussion with kim about your testimony, 
what your testimony would be and what you and I discussed? 


A No. 


Q Yet you thought it was a crime to meet with him? 


I thought it was a crime. 
Whe* crime did you think it was? 


Well, you know, let me tell vou. 
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A Spanish gentleman with a mustache? 
Yes. 
And you came over? 
Yes, with Mr. Munoz. 
With Mr. Munoz. I introduced myself? 
A Yes. 
Q I said to you, the very first words, "Mr. 
Cuadrado, you don't have to talk to me," isn't that a fact? | 
A Yes. 
Q And that the second vords I said, "Mr. Cuadrado, 
you are a witness for the government, are vou nct?" 
A Yes. | 
Q Aud I said, "You are going to make it known to | 
j 


the government that you spoke to me or should make it known"? 


50? 

Yee. 

You identified various persons to me? 
Yes. 

Pick yourself out in the pictures? 


My picture was there. 
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Did I tell you anvtlina more to 

A NO. 

Q Did Itell you tomake reference to the fact 
you spoke to anybody else such as Mr. Mohan or police 
c^tiicars? 

A No. 

Q Did I make any allegation or any statement 
concerning anything else you testified about? 

A No, sir. 

e Did I ask you specifically about this person 
Fruto Alicea? 

A Yes. 

Q Specifica!ly what you di? for him? 

A ‘es, sir. 

Q Did I ask you specifically about Fernandez? 

Yes. 
Did I ask vou what you knew about ker? 


A Yes. 


Q Did I tell you that she was on the stand today - 


that day, whatever the dav? 


A The other day, the next day. 
Q She was onthat following dav and wanted some 
information so I can cross-examine her? 


A That is what you asked me, what type of person 
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uA Yes. 
(0) Then you left before you kad to go and grab 
à bus back to New Jersey, catch a bus? 


A Yes. 


Q And that bus leaves approximately -- 

A 12.05. 

Q But you left my preserce approximately 10.20, | 
10.30, to make that last rus? | 

A ! | 

| 

Q Isn't that restaurant we were in in the Throggs | 
Neck section of the Bronx? 

A It is around Throggs Neck, but near Tremont, ail 
the way up. 

Q I was saying 3599 East Tremont Avənue. 

A Yes. 

Q Ism^t that a fact? 


A I don't know tke address. I know it was 


Trement and it was a restaurant. 


MR. RICHMAN: No further questions. 


THE COURT: Anything further? | 
MR. RICHMAN: If your Honor please, may I have 
a stipulation on the record from tke government that each 


and every one of the government witnesses I specifically 
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it imply that no other lawyer tried to and ltunoz' 
lawver tried to speak to him. 

i It must Le pointed out at this time, vour 
Honor, that this issue I consider to be a substantial 
error if ic were to be allowed and at this time I move 
for a nistrial. The government knew long before 
this man testified what he would be testifying to. 

In fact, more than a year concerning the start of this 
trial, the tapes involving Hr. Cuadrado -- and I never 
spoke to this man-before he appeared here -- clearly 
exonerated lir. liunoz. So the governnent.implied that 


we had placed the words in lir. ,Cuadrado's mouth. 


THE COUR7: This was before the grand 


jury? 
MR. RICIIHAU: Before the grand jury and 
even before he went before the grand jury,in certain 


tapes that were given over to us, 


Now to claim, to come before the court and 
feigh surprise that this man testified in this manner 
and then point the finger at re as if I set him up to 
testify in that manner is such error, and it now intro- 
duces into the trial ny honesty. ny integrity and my 
credibility. 


Now, unless your ilonor wishes to qive me 
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me, which your Honor can't do, since I am not on 
trial, the government has so tainted Mr. Munoz' case 


as to deprive him of any possibility of a Fair trial, 


They knew what was going to be said. They vouch for 


his honesty. 

THE COURT: Mr. Harris, do you want to 
reply to that? 

MR. HARRIS: Well, I don't really think 
a reply is necessary. The government ws trying to 
bring out Mr. Cuadrado's bias and motive for testifying, 
The evidence shows that he was willing to go from his 
home and meet Mr. Munoz in the Bronx at considerable 
time, and he had to do it by Luses. 

Considering the fact that this « tness 
exonerated Mr. Ilunoz, the government has a right to 
show what motive he had, and I think Mr. Richman is 
being a little oversensitive about that. 

THE COURT: Yes, I think so, 'tr. Richman. 
The governnenct has a right to show that the witness 
Cuadrado perhaps nad a motive for testifving falsely, 
the strongest of which is that he is still enployed 
by Mr. Munoz, if I understood his testimony, that he 


had been employed by Nr. Munoz in his position severa] 
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that there was no thread or cardboard found in it. 

HR, HARRIS: Your Honor, the record speaks 
for itself. 


RICIMAN: He doesn't know the testi- 


COURT: What is this? 
Dudonis, assuming that was the contents 
of the bomb, of this device -- 

A Yes, 

Q -- with the exception of the fact that 
that appears to be an aluminum casing, would vou say 
they were made by different people than the bombs that 
you found? 

A With respect to the other contents, the 
components are different than the other ones. 

Q They are different? 

A The components are different except 
for the aluminum pipe. 

Q Now, with relation to the aluminum pipe, 
you testified before the grand jury on December 19, 
1973, sir? 


A Yes, 


Q Did you ever testify that that was galvanized 


pipe? 
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A Apparently I had testified that that was 
galvanized pipe. When I made the examination it was 
in a sealed baq and I didn't Open the bag. ' made 
the examination through a sealed baq, 


o And that appeared to be galvanized pipe? 


A At that time it appeared to be galvanized, 
I never came across an aluminum pipe, 

Q Up to that time, that is? 

A Yes. 

Q You hadn't come across any aluminum pipe? 


A When I first examined that device, I hadn't 


examined any other -- 
Q I am sorry, sir. The devices you referred 
to earlier, weren't they found before December 19, 1973? 


A Yes, 


Q So you did have contact with aluminum 


pipe, if they were? 

A Oh, yes, Prior to December l9th. 

Q Now, on December 19th you testified, did 
you not, that that was galvanized pipe? 


A Yes, 


Q Not that I would know the difference, mind 


you, but you did testify -- 


A Ho, I did testify that that was qalvanized 
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Now, I call your attention to -- I am 
SOrry. We don't have anything else to talk about 
here, right? 


Uould you take a look at this, referring 


now to Government's Lxhibit 50. That appears to be 
an exploded device, does it not? 

A Yes. 

Q And w.1l you take a look at that and tell 
me what metal that is made out of? 


A That's an aluminun, too. 


Q You examined that also and vou testified 


before the qrand jury? 
Yes. 


And you testified that that was galvanized 


Yes. 
You were mistaken? 
A When I examined the pipe, it was in a -- 


the first time I exanined these two particular pipes 


they were in sealed plastic containers and they appeared 


at that time to be galvanized. That's what I stated 


in the grand jury. 


Q You made a nistake before the grand jury? 
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A On further examination I -- 
Q Now, with relation to those other three 
devices which you found, you said there was a threaded 
nipple? 


A In the interior, yes, 


Q And you said that that was most probably 


used for the purpose of shrapnel? 
A Fragmentation, 


Q Did you have a chance to discuss this with 


your brother officers who testified here earlier? 


A Yes, we talkey about it. 


Q And you cai . to tne conclusion yourselves 
that that was the purpose for that object? 

A Ves, 

Q And, frankly Speaking, that item wouldn't 
have broken apart of shredded on an explosion, would 
it? 

A Could have. 


e Could have, but probablv wouldn't have, 


isn't that a fact? 
A No, I wouldn't say that. 
Q No, you wouldn't say that? 
A No, I wouldn't say that it wouldn't break 


apart. 
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knowledge that this bomb or the bombs or powder that 
you analyzed, whether they had anything to do vith this 
particular case? 

A I only know that they were submitted by 
detectives in the Bomb Squad for my analysis under 
certain departmental procedures. 

Q But you don't have any personal knowledge 
of what went on wwith relation to these items? 

A Only as far as the evidential chain, where 
it reached me, 

Q You mean where you received it and gave 
it back? 


A Yes, 


Q Now, do I understand you to say that there 


were three different powders, three different smokeless 
powders, involved, two different types of du Pont 
and one Ilerco? 

A I don't recall the exact number, I know 
I identified in some of the cases -- I was able to 
identify the nanufacturer of the particular powder, 
In one case there were two separate, two different 
kinds of powder. I don't recall the exact number 
as far as how many cases I actually identified powder 


or how many different powders there were, 
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Ce 


we 


MR, HARR 


point of this hearing was 


and intention in putting 


I don't see Mohan and 


why 


fron this hearing. 


HR, ROSENDBAU:!: 


kind of testimony 


COURT: 


received a 


that they had met with a 


Alicea had provided some 


ing the investigation. 


t And when you 


2nd, ltondav, 


met Fruto Alicea? 


fes. Larly 
was Tuesday or Wednesday, 


Mr. Alicea was brought in 
December. 

Oo NOW, 
did the name 
for the 


A Yes, 


name did come up when I 


office on the 4th or the 3rd, 


SOUTHERN | 


t 


telephone call and 


testimonv 


qot 


did there come a time 


at the time 


first time when 


spoke with 
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2634 


Your Honor, I thouqht the 


Hr. Feinberq's state of mind 


he witness in the grand jury. 


Cummings are to be excluded 


Your Honor, wa 


may come out, 


proceed. 


S 


was advised 


Fruto Alicea and that ‘Ir. 


or evidence concern- 


back to work on December 


that week wnen you 


in that week -- whzther it 


I'm not absolutelv sure, but 


to see me the 3rd of 4th of 


that vou met ‘Ir. Alicea, 


Migdalia. Ortiz coms up? 


well the 
Mr. Alicea in mv 
whenever it w 


US COURTH 
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And what reference, if vou can recall, was 
made Miss Ortiz at that time? 

lir, Alicea informed me that Miss Ortiz was 
the mother of a cnild of which James Sims was the 
father, and that she miqht have sone information about 
persons involved in the investigation and the bombings, 

Now, calling your attention to approximately 
December 5, 1974, Thursday, did you have occasion 
to put Tir. Alicea in the grand jurv? 

Yes, I put him in the next day after I spoke 
to him. 

Calling your attention to the dav after Mr. 
^licea was in the grand jurv, namelv, Fridav, December 
6th, did vou have occasion to learn ahout the fact 
that Mr, Alicea was to be equipped with a tane recorder 
and sent back into the field? 

Well, absolutely. ^S part of ‘Ir. Alicea's 
agreement to cooperate, he agreed that he would be 
wired and put back in circulation, so to speak. 

O Did you find out about the results of the 
effort to make the tape recording on the dav that ilr, 
Alicea was wired, namely Fridav, December 6th? 


I don't remember whether it was iat day 


or soon thereafter, but the results weren't  sneficial. 
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Ortiz when I spoke to !ir, Alicea on the 3rd 
or 4th of December. 

And did you have anv reason for not sub- 
poeaning and causing Hiss Ortiz to appear before the 
grand jury prior to the date of the superseding in- 
dictnent, namely, cember ll, 1974? 

Absolutely, 

And will you tell the court what that reason 


" 


Yes. I was determined not to put iliss 

Alicea jin the grand jury -=~ I am sorry; I was determined 

not to put liss Ortiz in the grand jury as long as tf. 

Alicea was cooperating with the qovernment and was in 

the field. To put Miss Ortiz in the grand jury at the 

verv same time that lir. Alicea was walking the 

street would have, for all that I knew, been a tip- 

off to the defendants and to others who were under 

investigation that lir. Alicea was cooperating with the 

government, and /ir, Alicea would have been put in 

jeopardy, I could not take the risk of putting iss 

Ortiz in the grand jury until after it was clear that 
Alicea would be under protective custody and wouldn't 
available for any reprisals. 


9) Now, after the date of the filing of 
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indictment, namely, December llth, vou thereafter did 
put liss Ortiz in the grand jury, on December 27th, is 
that correct? 
That is correct. Not the same grand 
ifferent grand jury. The original qrand jury had 
expired prior to that. 
Now, between the period of December llth 
d December 27th, was there a reason that that period 
time elapsed prior to putting .liss Ortiz in the 
grand jury? 
Yes, there was. 
Will you téll us what that was? 
The grand jurv indicted on December llth, 
For a week or even eight or nine days thereafter, the 
United States Attorney's Office vas concerned 
briefing extensively iir, Alicea to determine 
fill in gaps and determine jus how much ‘ir. 
could tell us. 


From the llth right up until the 18th or 


19th of December, as I recall, iir, Alicea spent time 


with myself and even more time with Mr. Cummings and 
ir. Mohan and lir, ilarkowski actually traveling to the 
different locations, construction sites and areas of 


bombings and arsons in an effort to pin down tir. Alicea's 


SOUTHERN 1+). TRICT COURT REPORTERS, U.S. COURTE” 


212a 
mpa Feinberg-direct 
knowledge and the testimony that he could provide 
regards to these extortionate acts that were 
indictment. 
Now,during that period of time were there 
any leads th u were pursuing ir his investigation? 
fir, ~- 
Now, without giving us 
us what those leads 
Well, iir, Alicea had given us information 
about other various individuals who had been targets 


of our investigation for upvards of a vear, and in addi- 


tion to ilr. Alicea taking us to these various construction 


c 


sites, we also 2) I say "we," the agents were 
checking out leads concerning other people who w 
under investigation but who had not yet been in- 
dicted. 

How, on December 27th, did vou put "is- Or- 
tiz in the grand jurv? 

That is correct. 

If you recall, would you tell 
decided, among the leads Alicea had given 
Niss Ortiz in the grand jury? 


We knew about these oth2r individuals 


for over a ear. In fact, many of them had testified 
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2 in the grand jury. Miss Ortiz was an sOlutely 
3 new name, a name that had never cropped up or come up 


4 during the course of the investigation. It was decided 


uw 
rt 
w 
rt 


we would put iss Ortiz in the grand jurv in the 


6 hopes that two things would occur: One, that she wo.ld 


i be able to provide us with evidence concerninq other 
8 individuals who had been under investigation who had 
9 not yet been indicted as part of an ongoing investi- 


0 gation and that, two, Niss Ortiz miqht also aive testi- 


1 1 mony similar to that which Mr. Alicea had given, that 
12 she, too, had been the victim of an obstruction of jus- 
13 tice by Mr. Munoz, Nr. James Sims and others. 
14 Part of the superseding indictment had 
15 been that r. Alicea had been obstructed by certain 


7 


named defendants, and we wanted to find out from ‘liss 


Ortiz whether she had been obstructed bv defendants in 


the course or the investigation. 


In any event, calling vour attention to 


the date of December 27th, did vou put Hiss Ortiz before 


21 a federal grand jury? 


22 A Tf Ld. I think it was the December 


reqular grand jury sitting in tnis courthouse on that 


dav. 


And will you tell us the cireumstanceas 
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surrounding that appearance: First, prior to qoing 
into the grand jury, did you have an opportunity 
to talk to Miss Ortiz? 

I think I spoke to Miss Ortiz for no more 
than two cr three minutes before she went into the 
grand jury, just to explain to her that questions 
would be asked. 

Oo Did you go into the substance of anv of vour 
questions? 

A No. 

Oo Now, when Miss Ortiz did appear in the grand 

she a target of that investiaation? 

A Ho,she vas not and that was told to her, 
that she wasn't a tarqst, that she wa: purelv a 
witness. 

Oo How, did there come a time during her tes- 
timony, after some introductory warnings and intro- 
ductory questions, in which she wxpresse 
refuse to answer based on her Fifth Amendment privi- 
lege -- 

A Yes, she did. 


Oo And did there thereafter come a time in 


which you explained to her that it was personal to 


her, the Fifth Amendment, and that under the circun- 
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unless shs feli the answers incriminated her 
she could not assert that privilege? 
A Yes, I did. 
And did she thereafter answer some auses- 


tions? 


Now, as to the questions that you psed to 
her, these questions related to defendants already 
under indictment, did thev not? 

A That is correct. 
Q And will you explain to us vhv you posed 
those particular cuestions which appear in the transcript? 

)f course, AS I have alreadv estified, 
Miss Ortiz was an unknown quantity. Ve hadn't, 
either mvself or anybody else, as far as I had 
known, ever spoken to Miss Ortiz about the nature of 
her cooperation, whether she would cooperatc We 
had no idea of what iliss Ortiz would say in the grand 
jury. 

The questions that I posed to liss Ortiz 
were preliminary questions designed to elicit from 
her knowledge -- designed to determine -- excuse me, 
Mr. Reporter -- desiqned to determine whether or not 


she was telling the truth and was going to be a truthful 
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witness before the grand jury. The questions that 
I nosed to her were not the subject of her appear- 
ance; they were merelv questions to determine whether 
or not she would be candid and truthful with the grand 
jury. 

Q Now, after lliss Ortiz began answering 
those questions, did you make in vour own mind a 
determination about whether she was or wasn't being 
truthful? 

A Yos, I did, 

And what Cetermination did you make? 

I determined that Miss Ortiz -- and this 
vhole proceeding couldn't have taken more than 10 or 
15 minutes -- I determined that "iss Ortiz wasn't 
being truthful and had actuallv lied undsr oath, on the 
basis of the information currently in our vossession 
that we had elicited from iir. Alicea. 

re Now, after you made that determination 


by the ssries of questions in the transcript, did vou 


decide not to ask her any exploratory questions? 


A Absolutely. There vould be no point, in 
my view, to ask !lis Ortiz any questions relating to 
an ongoinq investigation, because, one, she had just 


comnittcd perjury before the grand jury, and in that 
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on December 11, I ask you what difference does it make 
whether you go to -- 

Q That is the point, Mr. Feinberg, it does make a 
difference. 

A A calculated decision was -- 

THE COURT: All right, Mr. Feinberg, there is 
no question before you. 

Q You took her before a different grand jury 
entirely, one started December 27? 

A That is correct. 

Q Why didn't you take her before the same jury 
one day earlier, the 26th? 

A You are asking a question, the decision was made 
that we would start to investigate Miss Ortiz on December 
21. What grand jury was going to be used wasn't a factor 
in that decision. 

Q In fact, the thought didn't occur to you to 
put her before this same grand jury, is that right? 

A That thought occurred to me. 

Q But you didnt think it important? 

There were other important matters. 
Other things to do? 


That is right, and that grand jury only sat 


once or twi a week. There was a problem of scheduling. | 


SOUTHERN [STRICT COURT REPORTERS, U.S. COUITH^ SF 
‘RE NEW YORK N.Y. — 791.1020 


218a 
Feinberg-cross 


I wasn't occupied driving him around. 
So you had time to look into, to speak to Miss 
ortiz? 
A I didn't have time to speak to Miss Ortiz at 
that time. 
Q You were doing other things? 
A That is right. 
Q When did it become your object, shall we say, 
to bring Miss Ortiz down to the grand jury? 
A I uon't recall the exact date that the subpoena 
was issued. 


Q How many days before she actually appeared? 


MR. HARRIS: He was in the middle of the answer. 


A I am not sure. I would say that that subpoena 
has 

was probably issued the day before or the same day, but I 
am not sure about that. 

Q The same day she was to come down a subpoena 
was issued? 

A It may have been a forthwith subpoena, I am not 
sure about that, Mr. Richman. 

Q What was the purpose of that? 

A I am not sure if that was the case. I have 


difficulty recalling when she was asked to appear. 


Q Can we have a copy of the subpoena? 
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Honor. How we have a stiuation where thev go into 
details, which is an effort to preserve testimony. 
TII COURT: You have already nut that in 
the record. Now vou are arguing. 
RICIPIAN: The minutes speak for 
themselves. 
HR, HARRIS: ri hz purpose of 
objection. 
Yes, 
That's the onlv point I wanted 
make, vour Honor. have nothing further. 
THE COURT: All right, Hf, 
have any cuestions? 
LEWIS: Yes, your Honor. 
CROSS EXAMINATION 
BY MR. LEWIS: 
Mr. Feinberg, vou ar! aware of the purnos: 
hearing, are you not? 
I am what? 
You are aware of the purvose of this hsaring? 
I have been told whv I should testify or 
whv I shou) have to testifv. I don't know if 
that's the pu. KE 


former assistant United States attor.sy 
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in this district, is it fair to state that you are 
aware of the Second Circuic's admonition to the U. £. 
Attorney's Office about using a arand jurv to freeze 
testimony after -- 

Oh, I am aware of the admonition of the 
Second Circuit not to freeze restimonv, yes, 

Q On a post-indictment basis? 
testimony. I am aware of 
that admonition, ves, 
Oo Is it a fact that it is not necessarv to 
witness before a urand jury and still use her for 
testimonv? Isn't that true? 

You mean in terms of the admonition? 

Yes -- no. Another question, A witness 
can be brought in to testify at a trial, a crininal 
trial, There's no requirement that he or they be 
fore a grand jury prior thereto, is that a fact? 

Sure. 

So in this case it could well have been 
your agents could have interviewed her outside the 
grand jurv, isn't that true 

Agents could nave, 

And if she had been cooperative with the 


agents, could have uscd her testimony in this trial? 
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That's one way you could have done it, yes. 


e Right, and there's no legal imperfection 
in that procedure, 

There's no legal imperfection in either 
procedure, 

0 That's the purpose of this hearing? 

Well, Mr. Lewis, certainly there's no charge 
that there was any frozen testimony in ti first 
appearance, I didn't even know what woman would 
sav. How could I have frozen testimony? I didn't 
even know what the woman would do before the grand jurv. 

0 That's for Judge !lotlev to decide. 

I am sorry. 

0 When she appeared for the first time before 
the grand jury, did you give the standard so-called ‘lirand. 
warning? 

A No. 

You did not? 

A Oe 

Oo What tvpe of warning, if vou recall, did you 
give her? 

A I told her that she nad a Fifth Amendment 
privilege, that she had a right to an attorney, that 


anything that she said could be used against her, an? 
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Your Honor, when I made this 
original motion, and tir. Feinberg gave me a sentence 


3 


that I can use, "I didn't put perjury in the mouth of 


the witness," but by his actions he forced her to 
answer questions that she did not want to answer, 
She took the Fifth Amendment about seven times and 
continued bv his actions in the grand jury -- 
THE COURT: Well, we have to determine 
from the grand jury record. 


MR. HAGEN: I am asking him now -- 


THE We have to determine that 


looking at the record as it stands. 


MR, HAGEN: I am going to draw attention 
to certain parts of this record, if I might, your lionor, 
to show how he bullied this witness into answering aues- 
tions she never wanted to answer, 

ilR, HARRIS: Your lionor, the transcripts 
of the two proceedings have been marked as court 
exhibits. "hev speak for themselves. 

HR. HAGEN: I am entitled to point out 
that the transcripts make the point I am trying to 
make, 

THE COURT: Well, vou qo argus that to 


You can point out to me that a question was put 
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reluctance to testify in my office or willingness to testify’ 
in my office. 

I just felt it better in this case where an 
obstruction of justice was so a part of the case, to place 
her in the grand jury. 

Q Your office was on the third or fourth floor 
of this building and the grand jury is on the l4th floor of 
the very same building? 

A That is right. 

Q How often in your career as a Federal prosecutor 
have you brought a witness before a grand jury without 
first interviewing that witness? 

A It has happened on occasions; not frequently. 


Q It -. uncommon? 


A Rather uncommon but certainly not a first im- 


pression situation. 

Q Now, you would have charged Migdalia Ortiz fo 
having made false declarations to a grand jury had she not 
recanted in January, is that right? 

A My present recollection is I would have absent 
the recantation, yes 

Q But in fact the first time you put her before a 
grand jury was not so much to present evidence to the arand 


jury, I believe you told us, but principally to find out 
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Your initially stated intention was to gain 
new information? 
Hopefully, new information about targets 
etanding, 


^ 


And yet when put before the grand jury, under 
oath, a relatively unknown witness is not asked the 
sane duestions vou «ed her thc first time? 

It was a recantation the secon time, 


course I didn't ask her the second time, 


Can a recantation be accomplished by affi- 


Wouldn't it have been sufficient .o 
récant by affidavit? 

I could have asked her the sane questions, 
of dourse, thi : ju: and in fact nore 


proper to put her brfore the same qrand jury where she had 


lied a couple of days earlier. 


0 And absolutely, and for other purpose -- 
well, not even that -- it did happen to preserve her 
testimony for this trial, isn't that right? 

A Of course 


IIR, GREENFIELD: No further questions. 
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MEMORANDUM IN SUPPORT OF RULE 29 MOTION 


2S DISTRICT COURT 
TRICT OF NEW YORK 


| UNITED STATES OF AMERICA, 


TM 
-y= No. 74 Cr. (CaM) 


A 


ROBERT MUNOZ, and JAMES SIMS, 


Defendants. 


MEMORANDUM IN SUPPORT OF DEFENDANTS ROBERT 
MUNOZ AND JAMES SIMS' MOTION FOR JUDGMENT 
OF ACQUITTAL, OR IN THE ALTERNATIVE, FOR 

A NEW TRI:.L PURSUANT TO RULE 29 OF THE 
FEDERAL RULES OF CRIMINAL PROCEDURE., 


PRELIMINARY 


During the trial of the above case, several motions were mađe 
and joined in by all the @efendants for a directed verdict of acquittal 
or mistrial on the grounds of gross prosecutorial misconduct as well 
as serious acts of bad faith on the part of the prosecutor. This memo- 
randum is in support of such oral motions made during the course of the 


trial. 


I 


PROSECUTION IS GUILTY OF SUBORNATION 
OF PERJURY 


—- 


The Government .alled the witness Carlos Caudrado, although 
' they were well aware that his testimony would be perjurious. Moreover, 
| the Government chose not to advise the Court that this witness would 
, 


| testify falsely, as they did in the case of the witners Sam Amenguel. 


226a 
not defense counsel vigorously destroyed his testimony, the fact 
| that he was committing perjury would never have come to light. 
Title 18 USC 1622 provides that “whoever procures another to 

| commit any perjury is guilty of subornation of perjury * * * ", One of 

the elements of subornation of perjury is that the suborner must know 
| or believe that the testimony of a witness about to be given will be 

false, and further, have knowledge that the witness is knovingly testify- 
j ing falsely. See Boren v. U.S. 144 F. 801. The actions of the prose- 
cution in this regard are in clear violation of the subornation of perjury 
statute and had it been defense counsel who had acted in this fashion, 
indictment and prosecution would have followed swiftly. But who is to 


prosecute the prosecutor? 


It is apparent that the United States Court of Appeals for 


the Second Circuit recognized this factor in their recent decision of 
Washington v. Vincent, decided on November 5, 1975, and reported in the 
Criminal Law Reporter, Vol. 18, P.2221. In that case Chief Judge Kaufman 
held that where a prosecutor stands silently by while a crucial witness 
perjures himself, and the prosecution knows that his testimony is per- 
jured, would constitute a fatal error, 

The Government may not now argue that they introduced this 
perjured witness (Tuadraco) for other purposes especially when they 
failed to advise the Court and/or defense counsel as to their knovledge 


that such a witness would commit perjury. 
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II 


| USE OF GRAND JURY PCST-INDICTMENT 
| FOP SOLE OR DOMINATING PURPOSE OF 
| FREZZING TESTIMONY CONSTITUTES 


| In the case of the witnesses, Ortiz and Vega, the prosecution 

| called these witness before a subsequept Grand Jury, otL.- than the Grand 
| - 

| Jury that returned the within indictment. A review of the Graná Jury 
testimony of these two witness clearly indicates that the prosecution 


| had no other purpose in mind other than freezing their testimony. Under 


U.S. vs. Dardi, 330 F.2d, 316(24. Cir 1964) such practice by the prose- 


| " i " 

Hayes, 408 US at 747-48, cited Dardi for the authority that a charge 

subsequent to an indictment could not be investigated by a Grand Jury. 
The misuse of the Grand Jury by the prosecution was more fully 


| 


argued during the course of the trial and counsel has previously submitted 


memorandums in support of their contentions 


III 


| PROSECUTION IMPROPERLY ACCUSED COUNSEL 
| FOR THE DEFENDANT MUNOZ IN FRONT OF THE 
JURY 


Accusations in front of the jury by the prosecution that the 


cution was condemned. Justice Steward, in his dissent in Branzbura VS. 
C 


| defendant and his attorney had improperly met with Caudrado the night 


| Previous to his testifying and some how arranged the answers to the 
!qvestions, knowing full well that the answers given by the grvernment 
|witness, Caudrado were the same answers he had given to a deoriefing 


| approximately one year >arlier and to the Grand Jury some 16 months 


d m Ea 
EC. »! 
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: earlier, thereby raisinc the inference in the minds of the jury that 
| Caudrado's testimony was a recent fabrication, and then later stipulating | 
i that his testimony on trial was essentially the same as had been previ- 


| ously given. 


IV 
SOLE CONCERN OF THE PROSECUTION 


WAS THE DEFENDANT ROBERT MUNOZ 
It was clear from the outset of this case that the thrust and 
| the sole interest and concern was the defendant Robert Munoz. Through 
| testimony and statements it became obvious that the Government was de- 


sirous of securing a conviction not just of the crime charged but for 


| 

| ; Š * 

gus as against Robert Munoz. Statements were made to other counsel 
IE 


[as more fully amplified in the record by Mr. Thau indicating that they 
i 
E not inter: ted in anyone else other than Munoz clearly indicates 


further misuse of the judicial proceedings,  Substantial money offers 
were made to all witnesses to testify against Munoz and even prior to the 


occurrence of the charges in the indictment it appeared that the Govern- 


| LI 
| ment and its representatives had approached one of the witnesses, Estelle 


Eondeits; in order to get Munoz, It became apparent that Mr, Munoz, in 
ithe eyes of the Government, was a defendant in search of a case and that 


| the thrust of any investigation vas to get Munoz rather than uncover the 
! 
| truth, and was an abuse of prosecutorial discretion. 


li Of course, this strong thrust at t'e defendant Munoz had its 
li 
!spill-over effect as to defendant J»7es Sims. The Government levelled 


p" guns at Sims by means of a mass of testimony to get through to Munoz, 
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; The net result was a jury compronise and hence the guilty verdict as to 


Count I in respect to both defendants. 


V 


PROSECUTION MADE IMPROPER PAYMENTS TO 

THE WITNESSES, ALICEA AND ORTIZ, AND 

PROMISES OF PAYMENTS TO THE WITNESS 
FERNANDEZ, 


— —— 


18 USC 201(h) provides that "whoever directly or indirectly, 
gives, offers or promises anything of valve to any person for or because 
of testimony under oath or affirmation given or to be given by such person 
as a witness upon a trial * * * " is guilty of a felony. In the case 

at bar, the witnesses, Alicea, Ortiz and Fernandez received substantial 
amounts of money and other things of value or promises therefor from 

the Government. The Government maintains that this was done under the 

| authority of the Witness Protection Program (Public Law 91-452 - Title V 
However, it seems clear that the Government misused this Program and 

made these offers of money and things of value to induce such witnesses 

to testify in its behalf rather than in furtherance of the purpose of 

such Program, which is to provide for the safety of such witnesses. The 

| fact that there was no danger to the witnesses became crystal clear when 


the Government saw fit to send the witness, Alicea, to the Bronx (the 


very arca where his alleged safety would be in most jeopardy) to inform 


| the witness, Ortiz, that there had been a change of prosecutors in the 


' case, and otherwise permitted him freely to visit in the Bronx. Also, 
i the witness Caudrado, who testified for the Government (with such know- 
i ledge in the possession of the defendants) was never in jeopardy, and, 


in fact, was working at the S.E.R.A. Program openly and overtly both 
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i before and after his testimony. 

In effect, the Government bought testimony of the witnesses, 

| Alicea, Ortiz and Fernandez, an? attempts to shield this payoff behind 

the Witness Protection Program, when, in fact, such witnesses were never 
| in peril or danger whatsoever. Again, if such acts had been committed 

|| by defense counsel, indictment and prosecution wculd have been swift 

; and sure. 1 

The Government had a second motive in placing such witnesses 

| in a Protective Program. They were able to create an aura of fear in 

the Courtroom and thereby infer to the jury and the Court that the defend 

ants were persons prone to violence. In fact, during the course of the 

pua, one of the prosecutors stated that some person had followed the 

| mother of the witness Ortiz to the witnesses' house and that an arrest 

| followed. Investigation by counsel, however, indicated that there was 
such arrest. The Government, in this respect, had promised to submit 

P affidavit or proof thereof, but to the knowledge of counsel, this 

| was never done. 

Again this is clear evidence of bad faith on the part of the 


prosecution. 


VI 


TESTIMONY OF MAJOR WITNESSES BEFORE THZ 
GRAND JURY WAS ALMOST ENTIRELY BY LEADING 
___ QUESTIONS, 


———— 


It became apparent when the Government produced the "inside" 


i witnesses Grand Jury testimony pursuant to Rule 3500, that the Govern- 


i ment's presentation of its case to the Grand Jury was on the basis of 
Hi 
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: leading questions. In fact, the prosecutor put the words into the mouth | 
of the witnesses to solicit "yes" answers. The net effect of this was, | 
| of course, that the Assistant United States Attorney was the one testify- | 
| ing to the Grand Jury. It has been held that the purpose of a Grand | 
Jury's inquiry is to get at facts which will enable it to determine whether 
formal charges should be made against someone. See Dolan vs. U.S. 

(C.A; Mo. 1955) 218 F.2d 454, Cert. den. 349 U.S. 923. In the case at 


bar, it is clear that the Grand Jury was not permitted to function in 


| accordance with the above stated purpose. It became a prosecutor's tool 
to get the prosecution's view of the case to the Grand Jury, rather than 
to have the Grand Jury receive forthright testimony from the witnesses 
that appeared before it. 

This is particularly true in the case of Alicea and Cuadrado, 


as well as the other "inside" witnesses. 


1 It seems clear that the Government's strategy was to overwhelm 
that the quality of such evidence left much to be desired. 
In respect to the defendant Munoz, it would seem that it was 
Alicea's testimony alone upon which the indictment was predicated as 


he was not indicted prior to Alicea's testimony before the Grand Jury. 


| It should be pointed out that the jury did not believe Alicea but never- 
| theless found Munoz guilty. 

| It is, therefore, clear that it was the sheer quantity of 
testimony that caused the jury to compromise and to return a guilty 


the trial with i vast quantity of testimony. However, it is evident 
verdict against both defendants as to Count I of the indictment. 


H 
H 


® 
J 
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VII 


DELIBERATE MISQUOTING OF WITNESSES BY 
PROSECUTOR IN HIS CHARTS USED IN THE 
GOVERNMENT'S SUMMATION 


In connection with the Government's summation in this ca 
the prosecutors prepared charts wherein they capsulized and paraphrased 
the testimony of various government witnesses out of its context and’ 
displayed these charts throughout their sum ation to the jury. In many 
instances the testimony so selected for use in their charts was grossly 
misleading. This was particularly true in the presentation of the testi- 


mony of the witness Cannizzaro. For example, on the Government chart, 


Number Four, they quoted the testimony of Cannizzaro to be thet Sims’ 


| 


| 
| 
| 
| 


requests to hire a liason was "TO AVOID FUTURE PROBLEMS", suggesting that 
there would be no more demonstrations, Whereas, in fact, at page 2356 

of the transcript, it was clear that Sims was telling the witness that 

| the problem was the lack of sufficient minority employees on the project 
site and further that minority employees were not being treated fairly 

by other workers. Notwithstanding what the actual testimony was, the 
prosecutors twisted the testimony to imply that the employment of a liason 
man would protect the project from demonstrations, This, of course, 

iwas a willfull distcrztion of the evidence by the prosecution. Was not 


this done to obtain a conviction rather than to secure justice? 
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VIII 
MISCELLANEOUS ACTS OF THE PROSECUTION 


` 


a) The sheer length of the indictment cħarging several types 
| of crimes some of which, for example, the alleged obstruction of justice 
was of such prejudicial nature and the Government knowing full well that 
; they could not have substantiated the iieqatione made therein was a 


| further indication of the Governnent's prosecutorial abuse, 


5) The sheer amount of money offered to all the witnesses as 


well as defendants in order to get Munoz and Sims was further indication 


of the Governments bad faith. 


<) At the outset of the trial a request was ade for an all 
agency search covering the defendan. Munoz, no such material was provided 


the defense. 


d) A mejor issv2e was made of the Muffeleto tapes. Counsel 
was requested to spend his lunch hours 1 .tening to tapes and literally 
| wasted time when in fact the Government at no time intended to play them 


and never did. 
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LAW AND ARGUMENT 
rri BET i ÉL EL 


In Giglio vs. U.5. 405 U.S. 250 at 153, the Supreme Court said: 


: 4 B 
"As long ago as Mooney vs, Holohan, 294 U.S. 
103, 112 (1935), this Court made clear that 
Geliberate deception of a Court and jurors 
by presentation of known false evidence is 
incompatible with rudimentary demands of 
justice****" 


State although not soliciting false evidence 
allows it to go uncorrected". 


"(W)e said, tle same result obtains when the | 
On November 5, 1975, the United States Court of Appeals for the | 
| Second Circuit in Washington vs, Vincent (No. 248 Docket 75-2100) Crim. 
l 
"$ Law Rep. Vol. 18, 2221, held: 
"The knowing use by a state prosecutor of 
perjured testimony ordinarily results in 
a deprivation of fundamental due process, 
violating the l4th Amendment and requiring 
a new trial,” 
The United States District Court for South Dakota (Nichols, 
i C.J.) in U.S. vs. Banks, Crim. Law Rep., Vol. 16, 2090 (10-30-74) dis- 
I 


| missed the indictment in an exercise of its supervisory powers where the 


! Court found that the Government crossed the lines from negligence to 


| 
bad faith. 
| 


The exercise of supervisory power does not depend on a finding 
| of due process violations. Instead the supervisory power can be utilized 
| whenever the administration of justice is tainted, McNabb vs. U.S. 332. 
| In U.S. vs. Melillo, 275 F. Supp. 314 at 319, Judge Jack 
Lhninsóein of the Eastern District of New York addressed himself the 
Doiuoustton that trial judges should be reluctant to grant motions of 


| acquittals. Judge Weinstein responded, "Such an attitude encourages 


It must be rejected", 


—— —~ 


that this case cries out for the exercise of 
jucicial discretion in granting defendants motion. The prosecution 
certainly crossed the line of negligence to gross misconduct and in fact 
; as shown herein, they participated in activities that are violations.of 
| Federal criminal statutes, 
The cases cited herein certainly sustain the position that 
sanctions are in order when Government misconduct becomes SO gross that 
the ends of justice may no longer be serviced. The appropriate sanction 


r in this case is a directed verdict of acquittal as to both defendants. 
CONCLUSION 


It follows that in view of the many serious acts of prosecutor- 


ji ial misconduct that the Court should, in its discretion, grant the 


; de£endants' motion for judgmen* of acquittal or in the alternative, at 


i the very least, order a new trial. 
4 


Respectfully submitted, 


MURRAY RICHMAN, | 


Counsel for Robert Munoz 


BENJAMIN LEWIS, 
Counsel for James Sims 
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UNITED STATES DISTRICT COURT 
SOUTH “RN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA : 


-Ve 
74 Cr. 1168 (C.B.M.) 
ROBERT MUNOZ and 
JAMES SIMS, 


Defendants. 


GOVERNMENT'S MEMORANDUM OF LU] 


Preliminary Statement 


Convicted deferdants Robert Munog and James Sims 
have made motions pursuant to Rule 29, Federal Rules of 
Criminal Procedure lor Judgments of Acquittal after being 
fouad guilty of conspiracy to violate the Federal explosives 
law and the Hobbs Act. Their motions allege prosecutorial 
misconduct ín a variety of areas, This memorandum is 
submitted in support of the Government's opposition to that 


motion, 
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POINT I 


THE GOVERNMENT ACTED PROPERLY IN CALLING 


CARLOS CUADRADO TO TESTIFY AT TRIAL 


The defendant's allege chat the Government called 


Cuadrado to testify knowing that he would perjure himself, 


this allegation stands unsupported by defendants either in 


fact or in law, 


The Government has no knowledge that any ant er 
Cuadrado gave on direct examination was false. Cuadrado 
had originally testified falsely before the Grand Jury several 
times. However he thereafter admitted his perjury and subse- 
quently testified under oath in that same Grand Jury. Absent 
any information to the contrary, the Government was entitled 


to rely on such sworn testimony and call upon Cuadredo to 


testify at trial. See United States v. Jordano, 521 F.2d 695 
(2d Cir. 1975). 


The defendant's fail to cite any particular answer 
by Cuadrado given ín response to questions by the Government 


that was false and that the Government knew was false. To 


the contrary the Government asked no questions of Cuadrado 
on direct examination the answer to which incrimimated 


Munoz, The questions asked relating to James Sims wer- in 


large part corroborated tr another Goverment witness, 


Samuel Ammergual.  Cuadrado's evidence which incriminated 
Eddie Jackson -ac corroborated to some extent by Fruto 
Alicea, Likewise the evidence offered egainsc Cleo Williams 
was corroborated in part by Warnell Vega. 

In short the defendant's charge of subormation 
of perjury is so devoid of specifics bec 2 in fact there 
are none that support this irresponsible clai», 


POINT II 

REDIRECT ZXAMINATION OF CUADRADO AS TO 

HIS MEETINGS WITH MUNOZ'S ATTORNEY WAS 

E Y PROPER 

No sooner had Government counsel concluded direct 
examination of Cuadrado than Munoz's attorney Murray Richman, 
Esq. elicited testimony from Cuadrado that Munog knew nothing 
of the conspiracy or anv illegal acts, Government counsel 
had not questioned Cusdrado regarding Munoz.” Yet Mr. Richman 
immediately launched inco this subject. Mr. Richman failed 
to bring ouc chat he had met with the witness the nivht 
before he testified and after having been prepared to t»stífy 
by the Government, On re-direct eramination the Government 
questioned Cuadrado concerning tha. sseting and what had been 
discussed, Cuadrado stated that he had not told the Govern- 


mont attorneys about it bec. .a3e he thought it was illegal 


wa 
(Tr. 4419).  Cugdrado also stated that Richman had toid him 


¥ The Government had reason to believe chat Cuadrado's 


excupscory testimony regarding Munoz was untrue since it was 
not ín accord with the weight of the other evidence, The 
Government made the substance of this testimony available to 
defense counsel before trial. 


** Designation "Tr," refers to the trial transcript. 
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that he would ask him about that meeting during cross- 
examination. Yet chis able attorney, who asked ali 
other witnesses he had interviewed about his prio: con- 
tarts with them and questioned many Government witnesses 


&bout their meetings with Government attorneys, did not 


ask Cuadrado about that 10 P.M. meeting in a Bronx 


restaurant the night before (Tr. 4429). Clearly the 
Government was entitled to question Cuadrad on re-dírect 
examination concerning his bias for and friendship with 
Richman's client Munoz - Mc Cormick Evid, 2d Zd $ 40 (1972). 


The Court so ruled at the time (Tr. 4464-67). 
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POINT II: 
THE GOVERNMENT IS ENTITLED TO LEAD WITNESSES 
IN THE GRAND JURY 
Jefendants claim that the use of leading questions 
in the Grand Jury was improper and forms the basis for a 
Judgment of Acquittal, They offer no legal support for this 
novel proposition which ia devoid of any legal merit 


The Court has held on numerous occasions that the 


Grend Jury is entitled to consider hearsey and other incom- 


petent evidence United States v. Calecc;e. 414 U.S. 338 (1974); 
United Statue v. James 493 F. 2d 323 (2d Cir.), cert. denied 
419 U.S. 849 ( 1974); United States v. Harrington, 490 F.2d 
487 (2d Cir. 1973). ‘The use of leading questions is clearly 
within the Limits of propriety which attend the examination 

of witnesses in the Grand Jury, Further, Rule 1101, Federal 
Rules of cvidence excludes proceedings before a Grand Jury 
from the applicstion of the rules, which in specific pary, 


namely rule 611(b), limits the use of leading questions. Hence 


ajo 


there is no basis in case law or statute to claim that che 


leading of witnesees in a Grand Jury is an act of prosecu- 


torial misconduct. 


POINT IV 


DEFENDANTS OTHER CONTENTIONS ARE 
WITHOUT MERIT 


Defendants’ claim that the post indictment use 
of the Grand Jury was improper has already been ruled on 
by the Court. The court ruled against the defendants 
(Tr. 4834 Je 

The allegations by the defendants that the pay- 


ments to its inside witnesses were improper attempts tO 


“get them” are of no legal moment. The jury was fuliy 


apprised of the benefits received by each Government 

witness including payments of money and the reasons there- 
fore, and found Mumos and James Sims guilcy. The defendants 
cannot now go behind that verdict either because they feel 

it to be a comprise verdict or because they quarrel with 

the jury's findings as to the credibility of witnesses. 

United States v. Zane, 495 F.2d 683, 690 (2d Cir), cert. denied, 
419 U.S. 395 (1974) (compromise verdict); United States v. Koss, 
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32, 1111 (2d Cir. 1974), cert. denied sub nom 
United ‘tates 420 U.S. 977 (1975) (credibility). 

The prosecutor's summation fairly commented on the 
massive evidence here, The defendant's had the opportunity 
to dispute any points in the charts they did not agree with. 
The jury was told on many occasions that it was their recoliec- 
tion that counted and not counsel's. The defendapts' complaints 
of wilful distortion are simply not true. 

Defendants’ claim that the ernment wasted their 
time by aking them listen to tapes ~hat c Jovernment didn’t 
use at trial is the argument of attorneys rather than an argu- 
ment with legal relevance co theri clients, Prior to trial 
the Goverument provided all counsel with copies of the tran- 
script of this tape (known as the Muffeleto tape). During 
trial the Government decided it was not necessary to intro- 


duce this tape and counsel is miffed that they had to do 


extre work, This is a fact of life chat attorneys constantly 


have to contend with. To urge this as a basis of a rule 29 
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motion is indicati: f the „eneral substance of this motion. 


Defend .s' request for an all egency check to 
determine if they have been overhearc om electronic sur- 
veillance is still in progress and to date no agency respond- 
ing has overheard the defendants, This check will be complete 


by the date of sentencing. 


247a 


CONCLUSION 


The defendants’ motion purouant to Rule 29 is 
without merit and should be denied in all respects, 


Respectfully submitted, 


THOMAS 7. CAHILL 

United States Attorney for the 

Southern District of New York 

Attorney for the United Sratee 
of America 


JrFFR.. HARRIS 

BANCROFT LITTLEFIELD, Jr. 

RONALD L. GARNETT 

Assistant United States Attorneys 
Of Counsel. 
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MEMORANDUM OPINION 


Defendants Robert Munoz and James Sims were 
indicted along with seven co-defendants for 1) conspiracy 


tc damage property by use of explosives (18 U.S.C. § 844 (i)) 


and to commit extortion (18 U.S.C. § 1951), 2) multiple 


actual violations of the explosives and extortion statutes, 
and 3) obstruction of justice (18 U.S.C. § 1503). Three co- 
defendants pleaded guilty to conspiracy or perjury before 

the grand jury and testified for the Government. The remain- 
ing four defendants who went to trial with Munoz and James 
Sims were acquitted of all charges in which they were named. 
Mur.oz and Sims, who had each been charged with a total of 

30 courts, were both convicted by a jury cf the conspiracy 
charge and acquitted o^» all other charges. 

Before the jury returned its verdict, these defend- 
ants, along with the other four defendants on trial, moved 
for dismissal of the indictment on various allegations of 
prosecutorial misconduct and bad faith. After verdict, Munoz 
and James Sims moved for a directed verdict of acquittal or 
new trial. These motions were denied during and after the 


trial, for the reasons more fully set forth herein. 


On November 4, 1974, a special grand jury sitting 
in the Southern District of New York, investigating certain 
bombings and arsons of construction sites and allegedly 
extortionate acts directed against contractors, returned an 
indictment in the instant case, 74 Cr. 1010. This indict- 
ment was superseded by the present indictment, 74 Cr. 1168, 
returned on December 11, 1974, adding four additional če- 
fendants and seven additional counts. The life of this grand 


jury expired on December 28, 1974. 


On December 27, 1974 and January 3, 1975, after 


the special grand jury had returned the superseding indictment, 


Migdalia Ortiz, a significant Government witness in this case, 
appeared before a different, regular grand jury to testify 

as to ər knowledge of persons allegedly involved in such 
criminal activity. 

On the basis cf Ms. Ortiz' appearances before the 
grand jury, defendants moved variously 1) for an instruc- 
tion to the petit jury in this case concerning the impropriety 
of prosecutor'/al conduct toward this witness; 2) for an 
order striking Ms. Ortiz' trial testimony in its entirety; 


3) for a mistrial due to admission of Ms. Ortiz' testimony 
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before ‘the petit jury; or 4) for dismissal of the 


indictment. 


On the basis of written submissions by the 


parties, extensive argument by counsel out of the presence 


of the jury, the trial record, and a special evidentiary 
hearing at which the court heard testimony from Mr. Kenneth 
R. Feinberg, a former Assistant United States Attorney who 
supervised presentation of ti s case to the grand jury, the 
court makes the following fincings with respect to the cir- 
cumstances surrounding Ms. Ortiz' appearances in December, 
1974 and January, 19. 

The special grand jury investigating the events 
which underlie the instant indictment was convened on June 
26, 1973 and was dismissed at the end of its lawful term on 
December 26, 1974. During its lifetime, the grand jury heard 
extensive testimony concerning the activities at issue. On 
or about November 27, 1974, after return of the first indict- 
ment, the Government began to receive information from Fruto 
Alicea, an associate of many of the defendants, which ulti- 
mately led to the return of the instant, superseding indict- 
ment on December 11, 1974 naming him and others as additional 


defendants. 
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It was Mr. Alicea who first indicated to the Govern- 
ment that Ms. Ortiz, who had lived for some time with the de- 
fendant James Sims, might be able to supply some new informa- 
tion concerning the events under investigation. Apparently, 
she was first suggested as a potential witness on November 27 
{Trial transcript [tr.] 1989). Moreover, it appears that Mr. 
Feinberg first heard of Ms. Ortiz on Decerber 3 or December 4 
(Tr. 2634); that he did not interview her in any substantial 
fashion prior to her first appearance before the grand jury 
(Tr. 2642); and that his information concerning her was limited 
to the fact that she had lived with James Sims, had allegedly 
borne his child, and "might have some information about persons 
involved in the investigation and the bombings" (Tr. 2635). 
Apparently Mr. Aiicea had informed Mr. Feinberg that Ms. Ortiz had 
accompanied some of the defendants on one or more bombings and 
that she was aware of the presence of bombs or other explosives 
in her apartment where James Sims had lived (Tr. 2702). 

Ms. Ortiz appeared briefly before the regular grand 
jury — not the special grand jury which had returned the in- 
dictments — on December 27. After her appearance, she was 
warned by Mr. Feinberg that she could be indicted for perjury 


(Tr. 1454). In response, she indicated that she had so testi- 


fied because of threats purportedly made by certain of the 
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defendants against Mr. Alicea and anyone else who cooperated 


vith the Government investigation (Tr. 1455). Mr. Feinberg 


attempted to assuage her fears, presented her with a subpoena 
to reappear before the grand jury on January 3, 1975, asked 
her "to think it over," and gave her his telephone number (Tr. 
2738-1741). 

Subsequent to this appearance, Ms. Ortiz was con- 
tacted at her home on January 1, 1975 by Agent Markowski, who 
further encouraged her to recant her allegedly perjurious testi- 

^ny and to cooperate with the vernment's investigation (Tr. 
1/41.1743). Whether at his urging or otnerwise, Ms. Ortiz 
app-.ently decided to alter her previous testimony. Her change 
cf heart was relayed to Mr. Feinberg, who then extensively de- 
brieied her before her second grand jury appearance on January 
3 (Tr. 2646). This second appearance was her last. 

On the basis of the above circumstances and the tran- 
Scripts of the grand jury testimony, the defendants have put 
forward what appear io be two seperate but related grounds for 
the requested relief outlined above. 

Since the first argument was extensively developed 
on the record, it will only be summarized briefly here. Al- 
though the contentions vary as expressed by different counsel, 


the central argument is that the Government did not call Ms. 
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Ortiz before the grand jury in good faith, but rather to 
force her to perjure herself in order to then threaten her 
with prosecution as an inducement to testify for the Government. 
Such conduct, it is argued, constitutes “fraud, deceit and 
duress" (Tr. 1267) rendering Ms. Ortiz' testimony so "tainted 
ona prejudicial” that remedial action by the court is required. 
pefendants urge that Ms. Ortiz should have been werned of her 
right to have appointed counsel; that she was "pullied" (Tr. 
1268) "in a,crafty, canny, sharp way" (Tr. 2692) and forced to 
testity after she had sought to assert her Fifth Amendment 
rights, pecause Mr. Feinberg knew that she would perjure her- 
self. Finally, in an ultimate hyperbolic gesture, counsel 
suggest that the Government's conduct is SO outrageous as to be 
comparable to placing @ witness on the rack end extracting tes- 


ticony thereby. Cross examination of MSs. Ortiz by defense 


counsel on the instant trial failed to support defendants ' 


claims. Moreover, while cefense counsel are harshly critical 
of thc 3overnment'sS treatment of MS. jrtiz before the grand 
jury: they fail to make explicit +he legal gzounds on which 
they base their own claiw for relief and the basis for their 
standing to raise these issues. However, their claim must rest 
on one of three grounds. Since they imply that MS. ortiz’ 


testimony before the grand jury was essentially coerced, the 
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further implication may be that her trial testimony is so 
inherently unreliable thai its admission against these defend- 
ants would violate their constitutional right to due process 
of law. Alternatively, since they cite United States v. Banks, 
374 F.Supp. 321 (W.D.S.D. 1974) and United States v. Banks, 

(W.D.S.D. 1974) 
383 F.Supp. 389/(the "Wounded Knee" case), they may be arguing 
that this court should impose sanctions on the Government for 
allegedly outrageous conduct tainting the administration of 
justice, without necessarily finding a due process violation 
as to these defendants. Finally, they seem to argue that the 


Ortiz testimony shouid be excluded as the fruit of illegal 


Government conduct, by analogy to those cases exc.Jding evidence 


Without deciding the standing issue, the court cor.- 
cludes that the evidence is insufficient either to establish 
a due process violation or to show an illegal perversion of the 
processes of the grand jury. 

It is clear, in the first place, that since Ms. 
Ortiz was not a "target" of the grand jury investigation (Tr. 
2642), under "custodial" interrogation, she was not entitled 
to full Miranda warnisas, including the statement that counsel 
would be provided for her if she were unable to afford private 


counsel. The rather extensive warnings which Mr. Feinberg gave 
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to her on December 27 were purely gratuitous (Tr. 2722), and 
there is nothing either in the transcript or the surrounding 
circumstances to indicate that the initial warnings were in- 
tended to intimidate the witness. 

i The court has been asked to . .d prosecutorial over- 
teaching in the fact that Mr. Feinberg continued to question 
Ms. Ortiz before the grand jury on December 27 after she — 
allegedly frightened, poo: and ignorant of the law — had in- 
dicated a desire to assert her Fifth Amendment rights. The 
transcript of that testimony, however, supports Mr. Feinberg's 
testii ;ny before this court that he continued to question her, 
and to remind her that the privilege against self-incrimination 
was personal to her, because he was uncertain tbzt she under- 
stood the scope of that right (Tr. 2688-2696). Moreover, Mr. 
Feinberg testified that he had had no knowledge, prior to her 
December 27 appearance, that she would perjure herself, and he 
categorically denied that he intended to cause her to commit 
perjury in order to force her to testify for the Government 
(Tr. 2678). The record as a whole does not reveal any conduct 
by the Government so shocking or suspicious as to warrant re- 
lief on the ground advanced. 

The second line of argum-nt advanced by defendants 


is that they are entitled to relief because the Government 
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acted improperly in calling Ms. Ortiz before the grand jury 


after an indictment had already been rendered. In these cir- 
cumstances, it is argued, the Government was not really seeking 
to obtain information relevant to any on-going investigation, 
but was merely seeking to preserve Ms. Ortiz' testimony for 
trial of the pending indictment by misusing the investigatory 
power of the grand jury — a practice clearly proscribed in 
this Circuit. United States v. Dardi, 330 F.2d 316, 336 (2d 
Cir. 1964); United States v. Fisher, 455 F.2d 1101, 1104 (2d 
Cir. 1972). 

The substantive law is undisputed. "It is improper to 
utilize a Grand Jury for the sole or dominating purpose of pre- 
paring an already pendir5; indictment for trial." 330 F.2d at 
336. "[T]he grand jury is not meant to be the private tool of 
a prosecutor." 455 F.2d at 1105. However, it is by no means 
clear that these defendants would have standing to raise any 
transgressions of these principles with respect to Ms. Ortiz' 
grand jury testimony. See Alderman v. United States, 394 U. S. 165 
(1969). Yet assuming, arguendo, that they may raise such issues 
here, the court finds that preparation of the instant case fortrial 
was neither the sole nor the dominating purpose of the Govern- 


ment in calling Ms. Ortiz before the grand jury. 
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The facts are not entirely free from doubt in this 
regard, to be sure, and reasonable persons could differ in 
their interpretation of the circumstances surrounding Ms. Ortiz' 
appearance. But the Gowsrnment has clearly made a sufficient 


showing of good faith to rebut the adverse inferences which 


defendants have sought to draw from this situation. 


It is true, as defendants have pointed out, that it 
takes a very generous reading of the grand jury testimony to 
find any references to persons or events other than those covered 
by the indictment which had previously been rendered; that ks. 
Ortiz was not brought before a grand jury to testify as soon as 
the Government became aware of her relationship to James Sims, 
put rather sixteen days after the indictment had been returned; 
that Mr. Feinberg testified that he was at least per pherally 
concerned with the effect of Ms. Ortiz' grand jury testimony as 
"3500 material" at trial (Tr. 2713, 2715), and that he admitted 
that her appearance before the grand jury necessarily preserved 
her testimony for trial (Tr. 2733). However, when these facts 
are read in conjunction with other evidence adduced at the trial, 
it is less clear that the prosecution was trying to "freeze" Ms. 
Ortiz‘ testimony before the grand jury. 

Mr. Feinberg was exhaustively questioned as to the 
reasons for a delay in over one month from the time the Government 
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became aware of Ms. Ortiz as a potential witness until she 


was finally brought before the grand jury (See, e.g, Tr. 2650- 
2664). Without going into this testimony in detail, the court 
merely notes that Mr. Feinberg's answers were credible, and that 
there is nothing in this delay which necessarily suggests an 
improper motive in the Government's calling Ms. Ortiz to testify. 
Mr. Feinberg testified that the Government had two 
goals in calling Ms. Ortiz before the grand jury: "One, that 
she would be able to provide us with evidence concerning other 
individuals who had been under investigation who had not yet 
been indicted as part of an ongoing investigation and that, two, 
Miss Ortiz might also give testimony similar to that which Mr. 
Alicea had giver, that she, too, had beer. the viciim of an ob- 
struction of justice by Mr. Munoz, Mr. James Sims and others" 
(Tr. 2641). Mr. Feinberg also testified that the scope of inter- 
rogation at the December 27 grand jury appearance was restricted 
to events already ccvered by the prior indictment because Ms. 
Ortiz was an “unknown quantity" and he wanted to ascertain whether 
she would be a truthful witness by asking her questions for which 
he thought he knew the  orrect answe: (Tr. 2544). No further 
inquiry was attempted because Mr. Feinberg believed that she 
was perjuring herself and that Ms. Ortiz might reveal the sub- 
stance of any further questions to persons who might as yet be 
unindicted targets of the investigation (Tr. 2645). 
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This testimony by Mr. Feinberg is certainly credible, 
2/ 
ard reveals no impropriety. 
Moreover, the court finds no impropriety in Ms. Ortiz' 
January 3, 1975 appearance before the grand jury. It is the 
Government's position, supported by the testimony of Mr. Feinberg, 
that Ms. Ortiz was ordered to reappear on January 3 to give her 


an opportunity to recant the aliegedly perjurious testimony 


which she had delivered on December 27 (Tr. 2647). Arguing from 


United States v. Del Toro, 513 F.2d 656 (2d Cir. 1975) and 


United States v. Lardieri, 506 F.2d 319, 322 (3d Cir. 1974), the 
Government contends that it was not only proper, but perhaps 
obligatory, for the Government to allow Ms. Ortiz to recant on 
the record before the grand jury. As an exposition of the law 

of this Circuit, Del Toro is not dispositive of this case because 
the Court of Appeals there clearly found a continuing investiga- 
tion by the grand jury and the subsequent appearances by the 
alleged perjurer were apparently not solely for the purpose of 
recantation. 513 F.2d at 666. However, this court finds nothing 
in Del Toro which would prohibit a recantation appearance by Ms. 
Ortiz, and affirmatively finds that the policy of the recantation 
Statute, 18 U.S.C. S 1623(d), would be served by such an appear- 


ance. 
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Defendants vigorously assert that the fact that 
Mr. Feinberg's questions at the second appearance went beyond 
the scope of his questions of Ms. Ortiz at her first appear- 
ance reveals that his purpose was actually to "freeze" her 
testimony rather than merely to allow her to recant (Tr. 1995). 
Moreover, in answering this charge, Mr. Feinberg made a comment 
which could be construed as indicating his desire to preserve 
her testimony in detail as "3500 material", although he im- 
 mediately explained that his real intent was to convince the 
grand jury that she was, by then, a credible, cooperating wit- 
ness (Tr. 2713-2715). 

After having read the transcript of both grand jury 
appearances, tnis court is unwilling to rule, as a matter of 
law, that a recantation must be confined to a verbatim recita- 
tion of questions previously answered perjuriously; or to find, 
as a matter of fact in these circumstances, that the Government 
was using the second appearance to preserve testimony rather 
than merely to allow the witness to recant. While the record 


is not entirely free from ambiguity, the court finds sufficient 


evidence in the record to support the Government's protesta- 


tions that neither appearance of Ms. Ortiz before the grand 
jury was for the "sole or dominating purpose of preparing an 


already pending indictment for trial." Dardi, supra, at 336. 
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Accordingly, defem nts' motion for relief on these grounds 


is denied. 


Defendants have also moved for identical relief on 
3/ 
the basis of alleged prosecutorial violation of the Dardi 
rule in calling Warnell Vega before the grand jury on December 
30, 1974 — again after the indictment had been returned. 
Assuming arguendo, that defendants have standing to raise the 
claim, the motion is denied. 

Vega was first called before the grand jury on July 
30, 1974, at which time he apparently perjured himself in 
several respects. Subsequently, he was charged with perjury 
in an indictment (74 Cr. 1009 filed on October 29, 1974. 

After pleading guilty to that indictment in the spring of 1975, 
he was sentenced on January 23, 1976. 

Subsequent to his indictment for perjury, he was 
named as a defendant in the instant indictment returned on 
December 11, 1974, ard was then called before a different grand 

4/ 
jury on December 30, . 974. According to the Government, the 


purpose of the second appearance was not to seek further 
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evidence for triat <f the outstanding indictment, but 
rather 1) to allow wq2 to recant his perjurious testi- 
mony at the July 30, 1:74 grand jury appearance, and 2) 
to seek evidence concerning criminal activity by persons 
not named in the December 1l indictment. 

The recantation argument is somewhat more diffi- 
cult to maintain with respect to Vega than it was in Ms. 
Ortiz' case. The Government contends (Tr. 3696) that Vega 
perjured himse" three respects at the July grand jury 
appearance: 1) with regard to his relationship to the 
Community Guard Service; 2) with regard to his use of the 
name Fred Hazelton; and 3) with regard to his knowledge 
of pipe bombs, "light bulbs", and the like. 

Pages 5-7 and 9-15 of the transcript of the Decem- 
ber 30 grand jury appearance support this recantation claim, 
since they concern somewhat the same material as that found 
ať pages 16-18 of the transcript of the July 30 appearance. 


A fundamental difficulty with this argument is that Vega 


had already been indicted for perjury before he went before 


the grand jury in December, and, thus, any "recantation" 
could not serve to remove the threat of prosecution for per- 
jury. However, Vega's recantation might well have induced 


the U. S. Attorney to file a nolle prosequi with respect to 
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the indictment, or he might have been disposed to recom- 


mend leniency at the time of sentence. The court cannot 
rule as a matter of law that the purpose of the recanta- 
tion statute could not have been served by Vega's appear- 
ance before the grand jury under these circumstances. Nor 
does the court find, as a matter of fact, that recantation 
was not a major purpose of Vega's December 3O, 1974 appear- 
ance before the grand jury. 

The Government further contends that questions 

of 

addressed to Vega concerning the activities/Luis Surita, Naim 
Mafuz, and Natalie Davis — none of whom had been named as 
defendants in the December 11 indictment — indicate that 
neither the sole nor the dominating purpose of Vega's appear- 
ance was the collection of evidence for the trial of this 

5/ 
indictment. While it is certainly clear that investigation 
of Surita, Mafuz, and Davis was not the primary purpose of 
this appearance, it is at least arguable, from the transcript, 
that the Government was interested in obtaining information 
about them for possible prosecution. 

In view of the plausibility of the Government's 


contentions that Vega's December 3O appearance before the 


grand jury was for the purposes of ailowing a recantation 
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and also for pursuing a collateral investigation, the court 
finds that neither the sole nor the dominating purpose of 
that appearance was preparation of the instant indictment for 


trial. 


Defendants also moved for dismissal of the in- 


dictment, a judgment of acquittal, or, in the alternative, a 


new trial on the ground that the Government attorneys called 
Carlos Cuadrado as a Government witness, with full knowled-e 
that his testimony would be perjurious.  Defencants argue that 
the prosecutors' conduct in calling Cuadrado, without advising 
the court that he would testify falsely, amounts to suborna- 


6/ 


tion of perjury and a denial of defendants' right to due process 
of law. United States ex rel. Washington v. Vincent, (Slip Op. 
No. 142) (2d Cir., decided November 5, 1975). 

It is certainly true that Washington v. Vincent 
and other federal cases have established the proposition that 
a prosecutor's conscious bild bel of false testimony, or 


his silent, knowledgeable acquiescence in its delivery, or- 


dinarily result in a deprivation of fundamental due process, 
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requiring a new trial. However, to benefit from this well 


established principle, defendants must show, not only that 


Cuadrado perjured himself, but that the prosecutors either 
knew that he would commit perjury before they called him to 
testify at trial, or that they knowingly allowed his allegedly 
false trial testimony to stand uncorrected. Defendants have 
failed to carry this burden. 

Although the court, during the course of its in- 
structions, informed the jury that Mr. Cuadrado's testimony 
did not appear to be worhy of belief, the ultimate determina- 
tion of his credibility was within the province the jury. 
The court's personal observations were clearly not binding on 
the jury, nor did they, on any theory, constitute an adjudica- 
tion of the truth or falsity of Mr. Cuadrado's cestimony. 
Moreover, while the jury implicitly rejected some of his testi- 
mony in acquitting certain of the defendants in this case, 
their verdict alone does not establish that Cuadrado was per- 
juring himself. 

More importantly, however, defendants have not es- 
tablished that the prosecutors knew either that Cuadrado would 
commit perjury at trial or that he was presently perjuring him- 


self at trial. While the prosecutors were aware that Cuadrado 
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had initially testified falsely before the grand jury they 


were also aware that he had admitted his perjury and had then 
testified further before tht ;ame grand jury. The Government 
was entitled to rely on this testimony, which had been corrob- 
orated in part by other witnesses, in deciding to call Cuadrado 
“as a witness at trial. See United States v. Jordano, 521 F.2d 
695, 697 (2d Cir. 1975). 

Cuadrado's testimony at trial was largely consistent 
with chat delivered during his later appearance before the 
grand jury. And, while the court found his trial testimony 
unworthy of belief, it was not so totally implausible as to be 
incredible as a matter of law. Thus, the court canno* accept 
defendants' apparent a-gument that the prosecutors could not, 
in good faith, offer Cuadrado as a witness at trial. Moreover, 
the fact that the Government sought to discredit Cuadrado in 
its summation to the jury is not necessarily demonstrative of 
the prosecutors' bad faith .a calling him as a witness. Such 
an effort in argument is a permissible trial tactic — open 
to both prosecution and defense — when a lawyer is saddled 
with a witness whose credibility has been questioned by the 
trial judge, and whose ineffective testimony might reflect ad- 


versely on the testimony of other witnesses which he had called. 
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In sum, the court fir is that defenda' have failed 
to show that the Government knowingly offered false testimony 
at this trial. Defendants' charges are serious indeed, but 
they have not been adequately supported. 

Defendants have also sought the relief previously 
ouclined on the ground that the testimony of major "inside" 
witnesses before the grand jury consisted primarily of per- 
functory responses to leading questions aådresse y the prose- 
cutors. Thus, it is alleged, the grand jury was able to 
obtain complete and spontaneous testimony from the witnesses 
who were merely ured to present the Government's version of 
the facts. 

While it is certainly true that Rule 6"^' ` of the 
Federal Rules of Evidence restricts the use of leading ques- 
tions on direct examination, this restriction (along with most 
of the other Rules) is expressly made inapplicable to grand 
jur | proceedings by Rule 1101(d)(2). Moreover, as the Govern- 
ment points out, both the Supreme Court and the Court of 
Appeals have ruled that a grand jury may consider nearsay and 
other incompetent evidence in its deliberations, and an in- 


dictment rendered thereon, if valid on its face, is not subject 


to challenge on that basis. United States v. Calandra, 414 
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U. S. 338 (1974); United States v. James, 493 F.2d 323 (2d 
Cir. 1974). 

In this state of the law, the court finds that 
the Government's use of leading questions before the grand 
jury in this case is not, by itself, a legally sufficient 
ground for dismissal of the indictment o. other relief. Nor 
does the court find that it is part of a larger pattern of 
prosecutorial misconduct such as would warrant dismissal under 


this court's supervisory powers over the criminal justice 


System, as discussed supra. 


Defendants Sims and Munoz have cited a number of 
other instances of alleged prosecutorial misconduct as grounds 
for a judgment of acquittal or for a new trial. The court 
finds these contentions to be devoid of merit. 

Defendant Munoz argues that he was unfairly preju- 
diced by Assistant United States Attorney Harris' inquiry to 
the witness Cuadrado concerning Cuadrado's prior meeting with 
Mr. Munoz and his attorney (Tr. 4414 et seg.). Munoz argues 
now, as he did at trial, that this line of questioning arikat: 


an unwarranted inference of impropriety in the jurors' minds. 
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At the conclusion of the discussion at trial, the court ruled 
that the Government had the right to inquire as to any possi- 
ble bias of tho witness toward Mr. Munoz. The court furtner 
ruled that any possible prejudice resulting from the prosecu- 
tor's inquiry was minimized by the court's instruction to iie 
"iie that defendant's attorney could interview any willing 
witness (Tr. 4467). Defendants have cited no authority which 
would require that those rulings be disturbed. 

Defendants Munoz & Sims further allege that the 
Government's "sole interest and concern" was harassment and 
intimidation of defendant Munoz; that "Mr. Munoz, in the eyes 
of the Government, was a defendant in search of a case and 
that the thrust of the investigation was to get Munoz rather 
than uncover the truth. . . ." (Memorandum in Support of 
Munoz & nes Sims' Motion for Judgment of Acquittal or New 
Trial, p. 4). This abuse of prosecutorial discretion, they 
allege, had a "spill-over effect" in the indictment anu con- 
viction of James Sims. 

In support of these allegations, defendants first 
rely upon certain informal remarks purportedly made by one of 


the prosecutors to a lawyer for another defendant to the effect 


that the Government was more concerned about securing a con- 


viction of Mr. Munoz than of the other defendants. (Tr. 6556 
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et seq.). Assuming the accuracy of this account (although 

there was no sworn testimony on the subject), the court is 

of the opinion that these remarks — made informally in dis- 

cussions among defense counsel and Government's counsel in 

the context of assessing the relative strength of the Govern- 
.ment's case against various defendants — are insufficient to 

show prosecutorial misconduct of such magnitude as to justify 

a judgment of acquittal. (Tr. 6578 - 6579). 

Defendants attempt to bolster their contentions of 
prosecutorial abuse by alieging that payments made to various 


critical Government witnesses under authority of the Witness 


Protection Program (Pub. L. No. 91-452, Title V) were, in 


reality, payments to corruptly procure testimony favorable to 

/ 
the Government's WC ones than to afford protection from 
possible danger. While there was conflicting evidence at trial 
regarding the possible danger to which any witnesses might 
have been subjected, it seems clear to the court that the 
Government could reasonably have believed that support payments 
and protection were necessary to ensure the witnesses'safety. 
Particularly since the nature and amount of any payments were 
apparently fully disclosed at the trial — for the considera- 


tion of both court and jury — the court does not find the pay- 


ments at issue in this case to be evidence of Governmental 
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pad faith oF abuse of prosecutor: al discretion. 

. pe£endants also allege that the Government wilfullY 
misrepresented certain evidence in the course of its summa- 
tion to the Jury: particularly in its choice of material for 
inclusion On charts to aid the jurors' recollection. whatever 
"aistortion may have resulted from preparation of these charts 
was certainly cured by the court's repeated aamonitions that 
the jurors’ recollection of the evidence would govern delibera-^ 
tions. 

wile defendants have perfunctorily raised 4 number 
of other instances of alleged prosecutorial misconduct. the 
court finds them to be without merit. 

pefendants' various motions are accordingly denied. 
pateu: New york, New york 


March 23, 1976 


pit Joab 2X ác d C 
E BAKER MOTLEY 
Sg. D. Je 
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Counsel for defendants Munoz and Jackson 
make the following observation in their 
memorandum in support of sanctions: 

"Take for a moment the analogy of substi- 
tuting the word Rack for Grand Jury, if 
the government were to place the witness 
on a Rack to cause her to become a govern- 
ment witness, would there by [sic] any 
doubt that the government would most 
assuredly be strongly sanctioned for their 
conduct. To supbeona [sic] a puerto [sic] 
Rican woman who is on welfare to the Grand 
Jury is not dissimilar." 


Mr. Feinberg's admission that he intended 
to investigate whether Ms. Ortiz had been 
the victim of an obstruction of justice by 


Munoz, Sims anc others does not necessarily 
mean that he wouid thus be garnering evidence 
for trial of the prior indictment. Count 30 
of the indic.ment — the count alleging an 
obstruction of justice — referred to efforts 
to influence "a prospective government witness" 
who, presumably, was Fruto Alicea. Any efforts 
to influence Ms. Ortiz would have to be the 
subject of a new indictment by the grand jury. 


United States v. Dardi, supra. 


The grand jury minutes from this appearance 

are styled United States of America v. 

Robert Munoz, et al., rather than United States 
v. John 2oe. However, the court attaches no 
weight to this fact, which may be due merely 

to clerical inadvertence. 
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